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1 1
2 July 24, 2007 2 IT IS HEREBY STIPULATED AND AGREED,
3 10:02 am. 3 by and berween counsel for the
4 4 respective parties hereto, that the
5 Examination of MICHAFEL HARRIFF, 5 filing, sealing and certification of the
6 held at the offices of Reitler, Brown & & within deposition shail be and the same
7 Rosenblatt, LLC, 800 Third Avenae, New 7 are hereby waived;
8  York, New York, pursuant to Order, 8 IT IS FURTHER STIPULATED AND AGREED
S before Angela Grant, a Registered 9 that all objections, except as Lo the
10 Professional Reporter and Notary Public 10 form of the question, shall be reserved
11 of the State of New York. H" to the time of the trial;
12 12 IT IS FURTHER STIPULATED AND AGREED
13 I3 that the within deposition may be signed
14 i4  before any Notary Public with the same
15 15 force and effect as if signed and sworn
16 16 1o before the Court.
17 17
18 18
19 19
20 20
21 21
22 22
23 23
24 24
25 25
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1 1
ZAPPEARANCES: ZMICHAEL HARRIFF, cailed as a
3 3 witness, having been duly sworn by a
4 REITLER BROWN & ROSENBLATT, LLC | 4  Notary Public, was examined and testified
5 Attomeys for Plamntiff 5 asfollows:
6 800 Third Avenue 6 EXAMINATION BY
7 New York, New York 10022 7 MS. JACOBSON:
& BY: JOCELYN LEE FACOBSON, ESQ. 8 Q. Please state your name.
9 9 A, Michael Harrif?f,
10 BAINTON McCARTHY, 11.C G Q. Please state your address.
11 Attorneys for Defendant 1T A, 1027 Grand Street, apartment 2-E,

12 Brookiyn, New York 11211.

I3 Q. Good morning, Mr. Harriff.

i4 Let me ask vou, have you ever been
15 deposed before?

16 A, No, I have not.

17 Q. SoI'mjust going to ask you

18 questions. Answer them to the best of your

19 ability, Give verbal answers so the court

20 reporter can get them down. And I would ask
21 that you wait until I finish a question before
22 you start answering. It malkes the record

23 clear. It makes her job easier to get both

24 my question and your answer.

25 A OK.

2 (Pages 2 to 5)

Esquire Deposition Services
1-800-944-9454




Michael Harriff

Page 6

Harriff
What is your educational background?
Compieted high school.
What year was that?
1996.
What was your empioyment after that?
7 1 worked for a software company for
£ a year and a half, T worked for
9 Eastman Kodak Company for two vears, I worked
10 {for Robert Anderson for five years, and I've
i1 been self~empioyed since.
12 Q. And you were hired by Computer Guys
13 in January of 20017
14 A, Yes
15 Q. And you became an employee of
16 Ingenuit when it was formed in the fall of
1720014
18 A, Yes.
19 (. What computer certifications, if
20 any, did you have when you were hired by

L N

Sl g
OO PO

Page §

| Harriff

2 for instance, there was a form that you got

3 when vou got certified?

4 A, ldon'trecall ever receiving a

3 form.

6 Q. Do yourecali filling out a W-4 when
7 you were hired in 2000 or 2001 I guess you
8 started, but do you recall filling out a W-47?
& A, For exemptions?
1) Q. Yes.
IT A Yes. It was actually fora -- it
12 may have been. I don't recall.

i3 MS. JACOBSON: Well, why don't we
14 make this the first exhibiL

15 {(Plaintiffs’ Fxhibit 1, Form ‘W-4,

16  marked for identification, as of this

17 date.)

18 Q. I'm going to hand you what's been

19 marked as Plaintiffs' Exhibit 1, and ask if
20 you can identify that document.

21 Computer Guys? 21 A, Yes. That would be my handwriting,
22 A. None at the time. 22 Q. And this is your W-4 for your
23 Q. Did you obtain any during your 23 employment at Computer Guys?
24 employment? 24 A, Correct
25 AL Yes 25 Q. Do you know if this was the only one
Page 7 Page 9
Harriff 1 Harrtfl

1

2 Q. Which ones were those?

3 A MCSA in Windows 2000, MCSE in
4 Windows 2000 and Security Plus.

5 Q. Do you have any additional computer
6 certifications today”

7 A. No,Idonot

8 THE WITNESS: I'm just going to
9  turn off my cellphone,

0 MS. JACORBRSON: Good idea.

P Q. Whendid you get your MCSE?

2 AL ldon't recall exactly. I wantto

3 say it was 2004,

4 Q. IDndvou give any notification of

5 that to your employer?

6 A. To Robert Anderson?

17 Q. Yes.

18 A, It would have happened while 1 was

19 working for him, so he would have been aware
20 of when it happened.

21 Q. Any reason why that certification is

22 not in your personnei file?

23 A, I'mnot sure I understand what

24 vou're asking.

25 (. When vou got certified in the MCSA,

2 you ever filled out?

3 A Asfaras ] can recall this is the

4 only one I filled out. I'm not totaily sure.

5 MR. CASTELLANG: Don't guess.

6 Q. Can you describe what you did while
7 emiployed by the plaintiffs, what your job

8 functions were.

3 A Ttvaried. We would go on site to

10 visit clients who owned businesses, we would
11 make telephone calls to support clients,

12 answer e-mails. My responsibilities were
13 additional in that | often helped to train new
14 hirees, created newsletters, worked on the

15 website, other functions as wel} along those
16 lines.

i7 Q. How many clients would you see on 4
18 typical day?

19 A, Mostly on average, four.
200 Q. Soinatypical week, would that be
21 20 clients would you think?
22 A Atmost

23 Q. How often would you view the client
24 information page, if you understand what I
25 mean by that, for a chent?

3 (Pages 610 9)
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A, Hundreds of times a week.
(). Why would vou de that —

A, Not for a single chient but,

. Why would you view somebody's client
6 Imformation page hundreds of times a week?

7 A, It wouldn't be for every client that

8 you would do it that often, but it would be t©

& make phone calls, update information, add an
10 e-mail address, If they e-mailed you a

11 gquestion, they wanted to know the password ©
12 their router, for instance, you would look at
130t and it contained all of the information

14 relevant to them.

15 Q. And you were supposed to fill cut a

16 service record whenever you provided a service
17 to a client?

18 A Yes

19 Q. Anddo youknow the steps that
20 plaintiffs took to find new clients?
21 A, Ofthe ones I was aware of, we had a
22 person stand on the sidewalk holding a sign
23 distributing flvers to passers-by, we -

24 advertised on different things like City

25 Search, Yellow Pages, neighborhood newspapers

[ 0 - VI TN Ry

Page 107]
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2 at that meeting.

3 A, Idon't really recal the dates. 1

4 just remember that we were given the form and
5 asked to sign and return i,

6 Q. Andwho said that?

7 A. That I don't remember.

8 Q. Do vouremember being informed what
G the form wasg?

10 AL Yes.

It Q. What were you told about what the

12 form was?

13 A, It was a noncompete agreement.
14 Q. A Confidenuality Agreement also?
15 A Yes,

16 Q. Do yourecall asking a quest:on

| 7 about language in the agreement concerning
18 work for hire?

19 A, Interms of? _

20 Q. Did you ask a guestion about the

21 work for hire?

22 A, ldon't remember if [ asked that

23 gquestion. '

24 (. Do you recall that someone asked the
25 question?

Page 11

1 Harriff

2 and other online ads that were placed with

3 Google and other services, but 1 don't know of
4 the exact details.

5 Q. And your salary was 350,000 when you
6 left plaintiffs' employment?

7 A, The first time, yeah.

8§ Q. T'm going with July 15, 2005, your

9 final departure, what was your salary then?

10 A, 1believe it was 45.

11 Q. And can you describe the work you do
12 now on your own.

13 A. visit hormes and businesses

14 providing computer services. Very similar

15 work,

16 Q. Did you see clients on your last day

17 of employment, July 15, 20057

18 A. Thonestly don't recall.

19 Q. Do you recall in September of 2002 a
20 meeting at plaintiffs' where a Confidentiality
21 Agreement was handed out?

22 Al Yes.

23 Q. Andyou were at that meeting?

24 AL Yes.

25 Q. Andcould you describe what happened

Page 13
1 Harriff
2 A, Tremember the answer, actually. 1
3 don't remember the question.
4 (. So you know there was a question
5 asked?
6 A Yes.

-7 Q. Were there any other questions asked

8 about the agreement?

9 A, Notthat I recall.

10 Q. Didyou go and ask anyone any
11 questions about the agreement?

12 A Meaning who!
13 (. Anvone.
i4 Did you - OKL Lets start with

13 Mr. Anderson.

16 A. During the meesting or after?

17 Q. Atany time in the next, 2i5 say,

18 week,

1% A. Not that I recall.

20 Q. Ixdyou go and ask any questions of
21 Kerry Ann Wolfe?

22 A, Notthat 1 recail.
23 Q. What about other employees of the

24 plaintiffs, did vou taik to your feilow
25 employees about the agresment?

4 (Pages 10 to 13)
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1 Harniff
2 A It was discussed.
3 . Can youdescribe those discussions.
4 A, ldon'treaily recall details. [

3 just remember us saying what is this about,

6 why is this coming up now, that sort of thing.
7 Q. Andvyou undersiood what the

& agreement was asking for though. No

9 competition while you worked there, that was
1G one of the things in the agreement?

i1 A Yes.

12 MR. CASTELLANG: Objection.
13 The witness may answer.

14 A Yes.

15 Q. Was another item in the agreement
16 that you cannot solicit clients for a year
17 after vou left?

18 A, Yes.

19 Q. And that you couldn't use the

20 proprietary and confidential information about
21 clients?

22 MR. CASTELLANO: Objection.
23 The witness may answer.

24 A. 1don" remember that being the

25 language.

1 Harriff

2 bit later.

3 This was true at the time?

4 A Yes.

5 Q. Andsois it still your position

©6 that you did not sign the Noncompete and
7 Confidentiality Agreement in 20027

§ A Yes

9 Q. Ixd you tell anyone as per your
10 affidavit, paragraph 4, that you were
11 dechining (e sign the agreement?
12 A, Yes

13 Q. And who did vou tell you were

14 deciining to sign?

15 A, Todd Cavallo, C-a-v-a-l1-I-0.

16 Q. Why did you tell Todd Cavallo?
17 A. He was a friend of mine for many
18 years and we were in discussion about the
19 meaning of the agreement.

20 Q. Did you tell Mr. Anderson vou were

21 declining to sign?
22 A. No.

23 Q. Did you tell Ms. Wolfe that you were

24 declining to sign?
25 A, No.

Page 16
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MS. JACOBSON: OK. We will get to
the agreement in a minute.

I'm going to mark as Plaintifts’
Exhibit 2 a copy of the affidavit that
you submitted in opposition to the
preliminary mjunction in this case.

{Plaintiffs' Exhibit 2, Affidavit
of Michael Harniff, marked for
wdentification, as of this date.)
i1 Q. I'm handing you what's been marked
12 as Plaintiffs’ 2 and ask if you can identity
13 that.

—
fan BN REv> BN I T RN SN U S S

4 A Yes.
15 Q. That's vour signature on the last
16 page?

17 A, Yes, it 1s.

18 €. And vouread and agreed with

19 evervthing in your affidavit?

200 AL Yes, Tdid

21 Q. Do you still agree with everything
22 that's in your affidavit?

23 A. My business clients have changed.
24 It's two years, but otherwise, ves.

25 Q. And we'll go back to that a fittle

Harriff
Did anyone else hesides you at the

Q

A. Tdon't know.

Q. And when you didn't hand one back,

6 is it your testimony that no one questioned
7 you about it7

8 A Yes.

5 Q. That no one guestioned you?
10 A Correct.
It Q. Are you aware that Ms. Wolfe has
12 given a deposition in this case?

13 A Jam
14 Q. Are you aware that she testified
15 that you returned a signed copy of the
16 agreement to her in September of 20027
17 A, Yes, ] am.

18 Q. And that she also saw the agreement,
19 again, in your file in 2003 when vou left for

20 the farm?

21 MR. CASTELLANCO: Objection.
22 She testified that she saw that in
23 the file.

24 MS. JACOBSON: Yes.
25 A, T'maware that's her claim, ves.

]
2
3 company not sign a confidentiality agreement?
4
5

Page 17
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2 . Is it possible that you just don't
3 remember signing the agreement?
4 A, No.

5 (3. How do you explain Ms. Wolfe seeing
6 the agreement twice, at least twice, according
7 10 her testimony, signed by you?

8 A. Ican'texplain that.

9 Q. Could vou describe the conversation
10 you had with Ms. Wolfe on your last day of
11 employment, July 15, 2003, when she brought
12 you another copy of the agreement to sign?

13 A, Tdon't really remember much of the

14 discussion.

15 Q. Do yourecall telling her these
16 things don't mean anything anyway”?

I7 A, Not that I can recall but ~-
118 Q. Buw?
19 A, Idon't know.
20 . Do you recall her telling vou that

21 it was exactly the same thing that you had
22 signed before?

23 A, That sounds familiar, yes.

24 Q. Did you contradict her and tell her

Page 20

1 Harriff

2 agreement would not be enforceable in New
3 York?

4 A, Not specifically, no.

5 Q. Generallv, had someone t0id you that
© they had guestions about --

7 MR CASTELLANG: Objecoon.

8  Enforceable? Objection.

G Q. That the agreement woulds't mean
10 anything, had anyone told vou that?

11 MR, CASTELLANO: Obiection.
12 The witness may answer, if he

13 understands.

i4 A, T think that's what I just answered,
15 bur.

16 Q. Well, you said not specifically.

17 Did someone generally tell you that

& poncompete agreements, that New York courts
19 would not necessarily hold up noncompete

20 agreements?

21 A After I had already quit I had

22 conversations with people in regards to that,
23 people who were my friends in casual

24 conversation but.

1
2
3 Q. Why did yvou sign it on July 15, 2005
4 if you had refused to sign it in 20027

5 A, The primary reason was { was

6 concerned about getting my final paycheck and
7 not having a confrontation about it. That's

8 something that had been a tactic used before

9 with bonuses or paychecks when things did not
10 go the way the company wanted them to. So out
11 of fear for that money, which I really needed

12 1o start my business, ! went ahead and signed.

12 Q. Did Ms. Wolfe tell you that any

| 14 money would be withheld if you didn't sign?

15 A, Of course not.

16 Q. In fact, she told you that to her

17 knowledge you had already signed it before?

18 A, She said what you said she said

19 earlier, yes.

200 Q. Have you spoken to anyone who told

21 you that the agreement would hot be

22 enforceable in New York?

23 A, I don't understand what you're
24 asking,
25 Q. Had someone told vou that the

251 never signed it before? 25 Q. Was Mr. Nelson one of the people vou
Page 19 Page 21
Harmff 1 Harnff
A. No. 2 had a conversation with?

3 A, Not about that specifically.

4 Q. Who were the people that you had
5 conversations with?

6 A, I'mnot sure they're relevant.

7 They're personal friends.

8 Do you want the names?

9 (. Yeah, I want the names.

10 A, Brian, B-r-1-a-n, Tomsu, T-o-m-s-11.
11 Q. Anyoue else?
12 A, Anda guy named Tony, T-c-n-y, who 1

13 don't know the last name of. He works fora
i4 company here in New York.

15 Q. And they told you these agreements
16 aren't enforceable?

17 MR. CASTELLANO: Objection.
18 The witness may answer.
19 A They had deait with similar issues

20 at the point where | was at now having just
21 recently been served with my first notice at
22 that point.

23 Q. Sonotuntil you got something on
24 this litigation?

25 A, Correct.

6 (Pages 18 10 21)
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MS. JACOBSON: Lets mark this as
Plainiiffs’ Exhibit 3.

(Plaintiffs’ Exhibit 3,
Confidentiality and Noncompete Agreement
stamped PG192, marked for
wientification, as of this date.)
Q. I'm handing you what's been marked
9 as Plaintiffs’ Exhibit 3, which is a copy of a
10 Confidentiality Noncompete Agreement dated
11 July 15, 2005,

Lo B R T S

12 is that your signature on the

i3 bottom?

4 A Yes, itis

15 Q. This is the agreement vou signed on
16 your last day?

17 A. It appears to be, yes.

18 Q. And was this identical in substance

19 1o the agreement you had been handed in 20027

Page 24
1 Harriff
2 Q. After you left, did you ever tell a
3 then current emplovee of plaintiffs’ that the

4 agreement would not hold up under New York
5 law?

6 MR. CASTELLANGQ: Objection.

7 The witness may answer,

8 A. To the best of my recollection, no.
9 Q. Evertell any then current employee

10 of plaintiffs after you left that you had not
11 signed the agreement while you were employed?

12 A, Yes.

13 Q. Who?

14 A, After I had left, Todd Cavallo.
15 Q. How did you come up with Todd

16 Cavalio?

17 MR. CASTELLANGO: Objection.
18 The witness may answer,
19 A, Again, during my litigation it was

20 MR. CASTELLANO: Objection. 20 brought to his attention.
21 The witness may answer, 21 Q. Sothis was during the litigation?
22 A. Idon'thave a recollection 22 A IfIrecall correctly. Idon't.
23 specifically. 23 MR. CASTELLANO: During the
24 MS, JACCBSON: So let me mark this 24 litigation when he made the comment to
25 as Plantiffs' 4. 25 Todd Cavallo?
Page 23 Fage 25
1 Harriff ] Harniff
2 (Plaintiffs' Exhibit 4, 2 MS. JACOBSON: To Todd Cavailo,
3 Confidentiatity and Noncompete Agreement 3 ves.
4 stamped HARRIFF 00002, marked for 4 A, Ifhe was still a then employee. 1
5 identification, as of this date.) 5 honestly don't remember the time line.
6 Q. I'mhanding vou what's been marked 6 Q. T'lltell you he left in October of
7 as Exhibit 4. 'l represent this was 7.2005.
8 attached to your affidavit, the affidavit we & A, Idon't remember when I was served.
9 saw before as the copy that you had since 9 Q. December of 2005,
102002, And feel free to compare and let me 10 A. That's probabiy not correct. This

11 know if you see a substantive difference

12 between these agreements,

13 Just to speed it up. You don't have
14 to read the work for hire paragraph since

15 that's obviously not an issue here.

16 A, Idon'tsee a particular difference

i7 in them.

18 Q. Did you ever tell another emplovee
19 of plaintiffs after you left your employment
20 that this agreement would not quote unguote
21 "hoid up under New York law"?

22 A. No, not prior -- any current, I'm

23 sorry?

24 Q. Any current -

25 MS. JACOBSON: Let me rephrase.

i1 all came up after I was served.

12 Q. Soyou never told any other employee
13 other than Todd Cavalie?

14 MR, CASTELLANO: At any time?
15 Q. Other than Todd Cavallo, at any time
16 did you tell any other employees?

17 A, David Campbell was told.
18 Q. What did you tell David Campbell?
19 A, Justthat | hadn't signed the

20 agreement, and this was now during the

21 litzgation and that T was being sued.

22 Q. And you told Mr. Campbell that you
23 had not signed the agreement?

24 A Yes

25 Q. Now, back m 2002, did vou read the

7 (Pages 22 to 25}
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agreement £hat you were given?
A. Yes.

{J. And vou understood what plainuffs
were seeking in the agreement?
MR. CASTELLANQ: Objection.
The witness may answer.
A Ibelieve I did, ves.
Q. And if you look at paragraph 2 of
10 the agreement, and look at either version
11 since you said they're the same, yon
12 understood that plaimtiffs did not want you to
13 compete with them providing services to any

Rt NN e L W B SN O I S I Y

14 active clients during your empioyment?
15 MR. CASTELLANGO: Objection.
16 The witness may answer.

17 A, Yes

18 Q. Patting aside whether or not you

19 signed this agreement, would that seem
20 something that would be iogical for you not to

Page 28
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engage in employment with any other company.”

A, During employment,

Q. During employment.

A, Yes.

. That would be a condition of
employment whether or not there was an
agreement about it, wouldn't it?

9 A, Presumably,
10 Q. Infact, you knew doing work behind
11 the company's back would be wrong, didn't you?

]
2
3
4
5
6
7
8

12 MR. CASTELLANQ: Objection,
13 The witness may answer, if you

14 understand.

15 A, ] onderstand the words. If's a very

16 complicated answer.

17 Q. What's complicated about it?

I8 A. Ithas alot of things to do with

19 work environment, the way employees are
20 treated. A whole variety of things.

© service clients with the same services

7 plaintiffs were providing while vou were
8 employed there, weren't you"?

9 A Yeah

10 Q. Soyouknew that was part of the
11 requirements of the job.

12 Let me rephrase that.

13 Part of the conditions?

14 A, Yes

15 Q. And you knew -- the last sentence

16 said for one year after you left you could not
17 solicit active clients.

18 A, Active clients, ves.

19 Q. And you also knew that you couldn't
20 engage in any employment with anvone else m
21 the technical, consulting industry duering your
22 employment?

23 AL No.

24 Q. That's the middle sentence of that

25 second paragraph, "Employee agrees not to

11 do, compete directly with your emplover while 21 MR. CASTELLANO: Do vou want the
22 vou were employved? 22 question read back?
23 MR. CASTELLANG: Objection. 23 MS.JACOBSON: No. I think he
24 The witness may answer. 24 answered.
25 A. Theoretically, yes. 25 Q. Soifit's an unpleasant work
Page 27 Page 29
1 Harriff 1 Harriff
2 Q. Well, why only theoretically? 2 environment you think it's OK to compete with
3 A Yes. 3 your employer?
4 Q. Infact, aside from the employment 4 MR. CASTELLANO: Obiection.
3 agreement, you had been toid that you couldn't 5 The witness may answer.

6 A, That's not really what I'm trying to

7 say, but I think all people are pushed and

8 pushed until a breaking point and eventually
9 we give in because we're uman, so.

10 Q. Sovyoucompeted while you were

11 emploved by plaintiffs?

12 MR. CASTELLANO: Objection.
13 The witness may answer.

14 A Yes.

15 Q. What exactly did you do while vou

16 were still empioyed by plaintiffs?

17 A, Iserviced a handful of clients |

18 had built a personal {riendship with.

19 Q. Which clients were those?

20 A, Definitively speaking I would say
21 Mary Lank. T can't recall who else it would
22 have been. I'd have to check.

23 Q. Sandy Smith?
24 AL Yes, I believe so.
125 Q. And lets see who else. 'm going to

8 (Pages 26 to 29)
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2 have trouble with the name. Hasson Mireles,
3 M-i-r-g-l-e-g?

4 A Ibelieve [ saw them once.

5 Q. Can vourecall any other names?

6 A. Not at this time.

7 Q. When did you start seeing Mary Link
8 outside your employment with plaintiffs?

9 A, Forwork purposes?

10 Q. Yes,

11 A, Probably around a month prior to

12 Jeaving the company.

13 Q. Isit your testimony June 20057

14 A. That would sound right. 1 don't

15 remember exactly when, but we had a personal
16 relationship that involved many things

17 including dinner and tickets 0 the opera that
18 1 was given as a gift, among other things.

19 Q. You never asked plamtiffs whether
201t was GK to see her outside, outside of

21 the -~ for business purposes outside of the
22 company because you had a personal

23 relationship?

Page 32
Harriff
A Cash typically.
Q. And you have no records that you
4 declared to the IRS, some way of checking how
3 much she paid you?
6 A, Not-- my records initially were
7 very poor. Ikept spreadsheets at best but.
& Q. What gbout Ms. Smith, how much money
- & did you make from her prior to leaving
0 plamtiffs’ employment?

LRI (N Qe

]

11 A, Agaln, no recollection.

12 . Did she also pay you in cash?

13 Ao Yes, typically.

f4 Q. And the fashion company?

15 A They wouid have written a check.
i6

Q. Do you know how much they paid you
17 before vou left plaintiffs' employment?

18 A, Ibelieve it was $110.

19 Q. Do you have records of that?
20 A 1 would have to look. -

21 Q. Didn't you also take work from

22 Mir. Nelson while still employed by plaintiffs
23 or a client of plaintiffs?

24 A, I'msorry. What are you asking me 24 A No,Idon't believe so.
25 now? 25 Q. So your best recollection is those
. Page 31 Page 33
Harriff 1 Harriff

1

2 . Whether you ever told the company

3 you were providing her services outside of the
4 company outside vour employment because of
5 your personal relationship?

6 A. No.Ididnot.

7 Q. When did you start seeing Sandy

8 Smith outside the company on business

9 purposes?

10 A, T think around the same time. They

11 were close friends as well.

12 Q. What about Mr. Mireles?

13 A. That was a fashion company, 1

14 believe.

15 Q. When did you start seeing them

16 ouiside?

i7 A, ldonm'trecall. Again, [ think [

1& only saw them one time,

19 Q. How much income did you make from
20 Mary Link prior to your jeaving plaintiffs’

21 employment?

22 A, Thave noidea.

23 Q. Did you keep records?
24 A Notvery good anes,
25 Q. How did she pay you?

2 are the only three or you just don't remember
3 the names of the others?

4 Ao Sorry. 'm thinking.

5 Q. That's OK.

6 A, Tothe best of my recollection,

7 there may have been one or two other people.
& But, again, it would have been very minimal to
9 the tune of maybe $80, something along those
16 lines. Tdon't recall. 1 honestly do not

11 recall the names.

12 Q. Now. if we can go back to Mary Link
13 for a second.

14 Do you recall that your last

15 appointment with her as an emplovee of

16 plaintiffs was April 14, 20057

17 A. I would have no recollection of

18 that.

19 MS. JACOBSON: OK. Why don't we
20 mark fhis.

21 {(Plaintiffs' Exhibit 5, Client

22 service record, marked for

23 idemtification, as of this date.)

24 MS. JACOBSON: {'m handing you

25  what's been marked as Plaintiffs’
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Exhibat 5.

For the record, I'd like to say
that some of these documents are going
o be confidential, like this one. I'm
going to keep the documents. I don't
think we're going to put anything on the
record that would reveal the
confidential --

MR. CASTELLANO: To mark the
1T transcript you mean?

e R B N SO N,

oy

12 MS. JACOBSON: Right.

13 MR, CASTELLANO: Designate it
14 confidential?

15 MS. JACOBSON: Butright now [
16 don't think what we're going to be

17 discussing will trigger the

18  confidentiality requirements.

19 Q. First of ail, can you identify what

20 we've marked as Plaintiffs’ Exhibit 3.

21 A, It's an extract from the

22 Extranet.

23 Q. Whatisit?

24 AL It's aclient information pags and a
25 1ist of service records.

Page 36

1. Harniff

2 employment of plaintiffs?

3 A, No, but I --it's there, I mean.

4 Q. Did you find that the extranet

3 records for clients would be wrong when you
6 worked there?

7 A, No.

8 Q. So given the fact that this April

9 14, 2005, how did it come about that you
10 stopped providing services to her pursuant to
11 your employment with plaintiffs and started
12 doing it on vour own?

i3 MR. CASTELLANO: Objection.
i4 The witness may answer,
15 A Well, as F mentioned, we had a

16 personal rejationship so we were in touch

17 about various things, and at some point,

18 mean, if you want all the details, but for

19 quite a while she had been observing the way
20 the things operated at the company and the way
21 we were always rushed and never had a lunch
22 break that was proper. And her frustrations

23 grew with my frustrations as the way things

24 worked for us. So we started talking about me
25 going out on my own at some point, and I guess

Page 35
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2 . And this is for Ms. Link?
3 A, Yes
4 . Have you seen this before?
5 A, Of course.
6 Q. Andhow did vou see it?
7 A TI'msomry?
& Q. How, n what circumstances did you

9 see it before?
10 A. During work, again, as 1 said
i1 earlier, you'd call a ¢chient, e-mail a client,
12 do work for the client. We utilized the
13 extranet all day every day.
14 Q. And you see that ths reflects that
15 Ms. Link's last appointment with plaintiff was
16 Aprit 14, 20057
17 A. 1don't actaally, bus.
18 Q. Look at the top of page 1. It says
19 last service record.
200 A, Isee that the date on the last page
21 where the service record is cut off, but [ see
22 that at the top, yes.
23 MR. CASTELLANO: Tdon't. OK.
24 (3. Does that refresh your recollection
25 as to when you saw Ms. Link last as under the
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2 at some point I decided that that's what 1
3 wanted to do, so I told her that was my plan
4 and began servicing her.
3 Q. Andyou testified before that you
6 thought it was about a month.
7 Would May seem more accurate to you
& than June?
9 A, It's possible. Again, T don't
10 recall the exact date I began working with
11 her. It would have been towards the end of my
12 employmen, so.
13 Q. Andyou testified. I'm sorry.
14 A, Tdlike 1o say she was not an
15 active client when I began servicing her, and
16 she had chosen to stop utilizing Computer
17 Guys’ services.
18 Q. Sevou define active chent as
19 someone who chooses not to continue utilizing
20 Computer Guys' services?
21 A, That would seem to be the
22 definition.
23 . Soif you solicit someone and then
24 they continue not to continue using Computer
25 Guys' services, do you consider that person
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2 not 10 be an active client?

3 MR. CASTELLANO: Obiection.
4 The witness may answer.
5 A. 1think that would be up to the

6 client but not me.

7 Q. Butif you have already sent them a

8 letter saying I'm out there, come give me

9 work, would you consider that person who then
10 responds to that letter not to be an aciive

11 client?

12 MR. CASTELLANG: Objection.
i3 The witness may answer.
14 AL Again, I think the witness may make

15 that decision. The client has no agreement

16 with either company.

17 Q. So basicaily anybedy who decided to

18 use you instead of piaintiffs, regardless of

19 how that came about, would therefore not be an
20 active client?

21 MR. CASTELLANO: Obiection.
22 The witness may answer.
23 A, Pm not sure that's my choice to

24 make again, but.
25 . Well, then how did you understand

Page 40

1 Harniff

2 broader statement and I wanted to clarify

3 that.

4 You testified that sometime in that

5 ume period you were talking with Mary Link
6 about leaving; is that correct?

7 AL Yes.

8 . Who else -- what other clients of

9 plaintiffs did you discuss leaving with?
10 A. The only other I recall specificaily

11 discussing that with was David Scribner,
12 Q. When did you discuss it with David
i3 Scribner?

14 A, Idon'trecall.

15 Q. What was that conversation?

16 A, Did you say what was it?

17 Q. What was it, yeah. Describe the

18 conversation.

19 A It was essentially me saying 1 was

20 thinking about trying to start my own business
21 and going out on my own. Pretty basic.

22 Q. Did you tell him how to contact you
23 once you were out on your own?

24 A. He would aimost certainly had my

25 mformation aiready at that point.

Page 39
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2 the word "active,"” that you could not solicit

3 active clients if they became not active

4 clients by responding to your solicitation?

5 A, You're extrapoiating from what [

6 said. My point was Mary Link did not want to
7 continue to wtilize Computer Guys.

& Q. No. [ understand what vou said.

9 But you said that if someone chose,

10 after you contacted them, to use you instead
11 of Computer Guys, they were not an active

12 client and I'm asking what about the

13 prohibition on soliciting active clients?

14 A Idon't believe that's what [ said.

15 believe I said that it would be up to the

16 client o make that decision.

17 Q. Butif the client didn't know that

18 there was an option, except by you contacting
19 them, aren't ycu then contacting a then active
20 chent?

21 MR. CASTELLANO: Objection.
22 The witness may answer,
23 A, Inthat example, ves, but that's not

24 what I'm talking about here,
25 Q. Tunderstand, but vou were making a

Page 41
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MS. JACOBSON: Lets mark this as
Plaintifis’ Exhibit 6.
{(Plaintiffs' Exhibit 6, e-mail
starnped HARRIFF 00340-00341, marked for
identification, as of this date.)
Q. What I'm handing you is what's been
& marked as Plaintiffs’ Exhibit 6, which is two
Y pages from your document production in this
10 case marked, I helieve, 340 o 341,
11 Do you recognize these two pages?
12 A Those appear to be e-mails between
13 Mary Link and myself.
14 Q. Would you agree these e-maits were
15 while you were still an employee of

~ O A W

16 plaintiffs?
7 AL Yes.
18 Q. Does this in some respect refer to

19 the services you were providing to Ms. Link at
20 that time?

21 A, Say that again,

22 Q. Does this e-mail in any way refer to

23 the services you were providing to Ms, Link at
24 the time?

25 A, I'llhave to read it
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2 Q. Please.
3 A No
4 Q. No?
5 What about the last paragraph on the

6 page. "I know your calendar is getting really
7 busy now, so I wanted to lock you into a date
8 to go up to Martha's.”
9 Who's Martha?
0 A, Mary's sister in Greenwich,
i1 Connecticut.
12 . Did yvou provide services to Mary's
13 sister?
14 AL Yes
15 Q. When did you do that?
16 Al ibehieve il would have been that
17 weekend or whatever day the 19th or 20th was.
181 don't recall specifically.
19 Q. When she says, "I know vour calendar
20is getting busy right now.” did that mean that
21 she knew you were booking lots of appointments
22 for after vou left Computer Guys?

23 A, ldon't believe so.
24 Q. Then what did she mean by that?
25 A, That I was quitting my job, for one

Page 44
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A Tdon't recall that,
Q. Imean, | can mark it as an exhibit,
from your cellphone records.
MR. CASTELLANO: If he doesn’t
know, he doesn't know.
A, T just don't recall.
Q. Ifyou called her in February of
9 2005, would that have been to schedule an
10 appointment to come and help her with her
i1 compurters?
12 A, Idon't believe s0.
13 Q. What else would you have been
14 calling her for?
15 A, Any number of things.
16 Again, I mean, she had tickets to
I'7 the opera on a reguiar basis. She's a season
18 subscriber, It could have been that.
19 Q. Isit your testimony you went to the
20 opera with Ms. Smith?
21 A No. I'was offered tickets by
22 Ms, Smith, but | had to decline.
23 Q. Now, going to the fashion company.
24 Are you aware that your last service
25 call from plaintiffs was April 1, 20057

GO ~3 O LA B L) BD e
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2 thing, starting a company and I had a lot of
3 work to do in terms of getting things done
4 with that. Sure, I would have been traveling
5 around that time. I go away pretty much every
6 weekend in the surmmers.
7 Q. Now, you mentioned before that you
& also provided services to Sandra Smith.
9 How did you stay in touch with
10 Ms. Srmith while vou were still emploved at
11 plaintiffs?
12 A, Ibelieve mostly through Mary Link,
13 but [ believe she also had my personal e-mail
14 address as well.
13 Q. And are you aware that Ms. Smith's
16 last appointment with plaintiffs was September
17 of 20047
18 A No
19 Q. Did you start providing her with
20 services shortly after September 20047
21 A. Ireally don't believe so, no.
22 Q. What about in February of 20057
23 A. 1ldon't recail servicing her then.
24 Q. Do you remember calling her in
25 February of 20057

Page 45
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A. No.
Q. But you called three times in June.
Again, I can show you the records.
Was that in connection with calls -
6 active service calls to them in June of 20057
7 A, Not multiple. It would have been
8 discussions about what they would want, what
9 they needed, when to meet, that sort of thing.
10 Q. How did you get into a relationship
11 where they were talking o you outside of
12 plaintiffs' business?
13 A, Some of the girls that worked there
14 were just very friendly and we just discussed
15 the possibility of me going out on my own so.
16 Q. SoMs, Link, Ms. Smith and the
7 fushion company were all clients that you had
18 discussed that you were leaving with?
19 A Yes.
20 Q. And Mr. Scribner was the other one
21 that you discussed leaving with?

L b ) o=

22 A Yes

23 Q. Anyone else?

24 A, Mot that I can recall at this fime.
25 Q. With each of those four clients, did
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2 you discuss vour alleged dissatisfaction with
3 the conditions at piaintiffs?
4 A Yes.
5 MR. CASTELLANG: Objection.
6 The witness may answer.
7 Q. Did you discuss with any other
& clients of plaintiffs your dissatisfaction
9 with the conditions at plaintiffs?
10 A, Not at this time that I recail, buf
11 1's possible.
12 Q. Did you ever tell anyone at
13 plaintiffs, other than Mr. Cavailo, that vou
14 were dissatisfied with the conditions at
15 plaintiffs?
16 A. Everyone discussed that constantly.
17 Q. Did you ever tell Mr. Anderson that
18 you were dissatisfied with the conditions?
16 AL Yes.

200 Q. Cap you just tell me when you did
21 that?

22 A. Many, many times.

23 Q. What did vou tell him?

24 A, That we felt we deserved more time

25 for lunch breaks, that we thought the strict
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2 face-to-face.
3 Q. When did you provide computer
4 services to Ms. Link, like what day of the
5 week, what time of day?
6 MR. CASTELLANO: Objection.
7 In terms of when?
& Q. Daysof week and times of day. Not
9 like what month. We've already done that.

10 When were you doing --
11 MR. CASTELLANG: Every appointment?
12 3. Outside of plaintiffs' employment,

13 when did you provide computer consulting
i4 services to Ms. Link?

15 A, Are you asking after emiployment?
16 Q. Ne. While you were still employed
17 by plaintiifs, but when vou were not doing it
18 pursuant to your employment with plaintiffs.

19 A, Tt would have been in the evenings.
20 Q. What about to Ms. Smith?

21 A, The same.

22 Q. And the fashion company?

23 A, The same.

24 Q. Didn't the fashion company close for

25 the evening?

Page 47
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2 requirements for certification that changed

3 constantly as, did most of the rules at the

4 company, were overly demanding in light of the
5 lack of time we had to devote to things

6 outside of on-site service calls, which was

7 obviousiy the priority of the business, but we

8 were expected 1o do studying and everything

9 else during our off time at home in the
10 evenings without compensation. So we objected
11 to that. We objected to being called

12 expendable, being told the checks could stop

13 being signed whenever he felt like it, that

14 benuses would be withheld.

15 We ate some chocolate and we were

16 told we would lose Christmas bonus and owed
17 hundreds of dotlars for a $50 box of

18 chocolate. 1 mean, there were a lot of little

19 things like that that we objected to on a

20 regular basis.

21 Q. And these were all things that vou

22 said to Mr. Anderson?

23 A, And KerryAnn Wolfe. They were

24 brought up at most of the weekly meetings.

25 Sometimes 1n an e-mail, other times

Page 49
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A. Imean, they - if | was coming,
3 they wouldn't close.
Q. Now, going back to the agreement for
5 a second, Plaintiffs’ 3 or 4. There you go.
6 Tt also talked about the fact that vou have
7 access, in the first paragraph, (o
8 confidential information and trade secrets
9 between Computer Guys' business and the
10 clients, etcetera, which are considered
{1 proprietary information.
12 Did you read that at the titne you
13 were given the agreement?
4 A Yes
15 Q. Anddid you understand the remainder
16 of that which says that you were not to use it
17 for any purpose, that confidential
18 information?

T B O Y

Ia

19 MR. CASTELLANO: Objection.
20 The witness may answer.
21 A, Are you asking if I understood

22 the -- what's your specific question?

23 Q. Did vou understand that this

24 agreement said that you were not to use that
25 information for any purpose?
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MR. CASTELLANO: Objection.
The witners may answer.

A. That information, ves, as it was
defined.

Q. Weil, this defines it as --

A. Trade secrets and proprietary

8 information, I believe.

9 Q. Well, how did vou understand -- what
10 did you understand -- what part of client
11 information did you consider to be proprietary
12 information and trade secretes?
13 MR. CASTELLANO: Objection.
14 The witness may answer.
15 A, The only cases I can think of of the
16 clients with proprietary information were
17 those who had purchased software systems or
18 that kind of thing where the software was
19 written by our company for the client.
20 Certain personal details presumably would be
21 considered trade secrets, | suess.

e e O R

22 MR. CASTELLANG: Don't guess.
23 Q. What personal details?
24 A, Information you couldn't get from

25 the Internet or 4311 or information or the
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2 from accessing the database.

3 Q. Why would they care il it wasn't

4 confidential?

5 MR. CASTELLANO: Objection,

& The witness may answer.

7 A Why would who care?

8 Q. Why would the company case to

9 prevent semeone from accessing the database if
1G it wasn't confidential?

11 A Because it contained passwords and

12 other private information that should not be

13 in the hands of people that aren't working

14 with those clients. But the information is

15 owned by the client. The client owns the

16 router that stores the password, for instance.

17 Q. Right.

i8 But you would think that a client

19 would not want the company choosing to provide
20 the computer consulting services to allow that
21 information to fall into someone else’s hands?
22 A, Right
23 Q. And you were also, didn't you, while
24 you were emploved, received oral instructions
25 not {o give out your personal phone number to

Page 51
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2 phone book.
3 Q. Well, did you -- are vou aware that
4 plaintiffs considered all their client
5 information, addresses, phone numbers, the
6 fact that they were ciients, confidential?
7 MR. CASTELLANO: Objection.
8 The witness may answer.
9 A, Not until the litigation began.
16 Q. If you look back at Plaintiffs'
11 Exhibat 3, which 1s the Mary Link record. If
12 you look at the last page of that docurment.
13 Woauld the copynight notices at the
14 botiem, and it says proprietary and
15 confidential. Are you aware that that appears
16 on every client information page at
17 plaintiffs?
18 A. lamnow.
10 Q. Are you aware that the database was
20 password protected, right?
21 A Yes.

22 Q. What was the purpose of that?
23 MR. CASTELLANO: Objection.
24 The witness may answer,

25 A, To prevent hackers and outsiders
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2 any clients?
3 A Yes

4 Q. And that all calls should be made
5 throogh the office and not personally to you?
6 A, In most circumstances, yes.
7 Q. What wouid be the exceptions?
8 A There were rare occasions where we
9 had to do support from the field or we woutd
10 be asked to let a client know if we were
11 running late in the middle of the day and that
12 sort of thing.
13 Q. Weren't you asked to put in a code
14 into your phone so that your client wouldn't
15 know your phone number when you called the
16 client from the field?
17 A, Idon'trecall.
18 Q. That didn't come up at staff
19 meetings?
20 A Ithink it might have, yeah.
21 Q. Weren't you told not to make
22 personal appointments with clients?
23 A Yes.
24 Q. And these instructions were also put
23 in writing, weren't they?
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2 A, Maybe | misunderstood. T'm sorry, 2 personal soctal friends with?

3 Personal appointments meaning”? 3 MR. CASTELLANO: Obiection.
4 ). That vou shouldn't make an : 4 The witness may answer.

5 appointment with a client to provide computer 5 Is this personai?

6 consulting services with a client outside of 6 Q. While he was still employed by

7 the company. 7 plaintiffs.

§ A. Yes. 8 A, That would be difficult, a difficult
9 Q. And these instructicns were put in 9 question to answer.

10 writing, weren't they? 10 Q. Well, Idon't mean friendly. People
1 MR. CASTELLANO: The one that you | !1 vou hung out with. How's that?
12 just described? 12 MR. CASTELLANQ: Obiection.
13 MS. JACOBSON: Yeah, 13 The witness may answer.

14 A, Oulside of the agreement you're 14 A, It wasn't typical that 1 would hang
15 saying? 15 out quote unquote "with clients.”

16 Q. Outside of the agreement. And 16 Q. When did you decide to leave

17 outside of being toid orally about it. 17 plamntiffs to start vour own company?

18 A. I believe late in our employment 18 MR. CASTELLANGO: Objection.
19 there was some kind of guideline sheet 19 The witness may answer.

20 drafted. We worked for many vears without any } 20 A. I couldn't give you a specific date.

21 sort of written policy whatsoever. 2% Tt was probably in the spring of 2005.

Page 54
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22 Q. The things I told to vou, they were 22 Q. Realiy?
23 orally told to vou throughout your employment, | 23 Pidn't you, Mr. Nelson and Mr.
24 weren't they? 24 Cavallo consider eaving in iate 2004, early
25 A Sometimes. A lot of that stuff 25 2005 together”?
Page 55 Page 57
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2 would change on the fly, so it's difficuit to 2 A, No
3 know where things stood. 3 Q. Youdidn't tell anvone that?
4 . Did it change on the fly that you 4 A, No. Notthat T recall.
35 shouldn't make personal appointments with 5 Q. The three of you did not consider

6 clients at the company?

7 AL No. 7 of his business and leave?

8 Q. Did it ever change that vou 8 A No.

9 shouldn't make a personal appointment with a 9 Q. Nevertold anyone that?

i0client at the company? 10 A, With what money? We didn't make
11 A, No. 11 enough 1o buy any part of the business.

12 Q). Did it ever change that appointments 12 Q. Weren't you originally planning to

13 shouid be made through the office and not

14 through you? 14 Cavallo?

13 A, No. 15 MR. CASTELLANQ: Asked and
16 Q. Did it ever change that you 16 answered.

17 shouldn't give clients your personal contact 17 MS. JACOBSON: No. fgavehima
18 information? 18 date before. Now 'm asking him

18 A, No. 19 generally.

24 For the murposes of making 20 A Neo

21 appointments? 2} Q. And I know we've discussed

22 Q. Rught. spec1f1caﬁy three clients who you provided
23 A. No. ’)'5 services to while you were employed.

24 ). Besides Ms. Link and Ms. Smith, what 24 When was the first date you started

25 other clients of plaintiffs did vou become

6 asking Mr. Anderson it you could buy out part

13 leave the company with Mr. Netson and Mr.

25 providing services to planuffy’ clients

15 (Pages 54 to 57)

Esquire Deposition Services
1-800-944-9454



Michael Harriff

Page 58

I Harriff

2 outside of plaintiffs’ employment itself?

3 AL After]left

4 Q. No. While you were there. When was
5 the first time that -~ where the income came

6 to vou mstead of to plantiffs?

7 A, Again, I couldn't tell you the exact

§ date, but it probably was 1n iale May or early

0 June, like I said earlier.

10 Q. Now, you said before that one of the
11 reasons that you signed the confidentiality

12 agreement on July 15 was vou needed to get the
13 money, vou know, your pavchecks to help start
14 your business.

15 When did vous start setting up your

16 new business?

17 MR. CASTELLANO: OGbjection.

Page 60
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2  identification, as of this date.)

3 Q. I'm handing you what's been marked
4 as Plantiffs' 7 wiich 1s an mvoice from

5 Tekserve, T-e-k-s-e-r-v-e, dated, sale date
6 dated February 8, 2003.

7 Do you recognize this document?

8 A, ldo.

9 Q. Whatis this?
10 AL It was a computer | purchased.
11 Q. Did you purchase it for vour

12 business?

13 MR. CASTELLANO: Objection.
14 The witness may answer,
15 A, 1purchased it as a technical

16 consuitant in the hopes that with my tax
17 amount ['d be able to write this off as a

18 The witness may answer. 18 work-related purchase, yes, but not towards my
19 A. Inwhat context, [ guess? 19 business, no. My business didn't exist then,
20 MR, CASTELLARNO: Setting up. 20 MS. JACORSON: [ missed something
21 Q. What was the first step you took to 21 he said. Could you read back his
22 setting up your business? 22 answer.
23 MR, CASTELLANG: OCbjection. 23 (Record read.)
24 The witniess may answer. 24 Q. Did you ever have to do computer
25 A, The first formal step was 25 work at home for the plaintiffs' business?
Page 59 Page 61
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2 registering a DBA in August.

3 ) You had already done appeintments by
4 then though, hadn’t you?

5 A, Yeah

6 MR. CASTELLANO: So you're

7 considering that setting up his

8  business? I mean --

9 Q. Well, what was the first piece of

10 eguipment you bought for your business?

it A, That would have been my faser

2 printer.

13 Q. When did you buy vour laser printer?
14 A, Iwould have {o check the receipt.

i3 Late July, I believe,

16 Q. Did you take any steps prior to

17 leaving plaintiffs’ employment to begin in any
18 way at all getting ready to have your own

15 company?

20 A, No

21 MR. CASTELLANO: Objection.
22 The witness may answer.

23 MS. JACOBSON: Are weupto 77
24 (Plaintiffs’ Exhibit 7, invoice

25 from Tekserve, marked for '

1

2 A We did research, we did studying, 1
3 did do occasional work on the newsletters,

4 website design, that kind of stuff from home.
5 Q. Well, you did end up applying this

& as a business expense to your new business,
7 didn't you?

8 A 1actuaily have not vet. I'm still

9 working with my tax gay. I'm a little behind.
10 Q. Youstll haven't filed a 2005 tax

11 retum yet?

12 A. No. I'mstll working onit. He

13 has the records.

i4 MS. JACOBSON: Lets mark this as

15 Plaintiffs' Exhibit 8.

16 (Plaintiffs' Exhibit 8, 2005

17 expenses stamped HARRIFF (0936-00041,
18 marked for identification, as of this

19 date.)

20 Q. I'm handing you what's been marked

21 as Plamtiffs’ Exhibit 8, and ask vou if you
22 can identify that document, picase.

23 A, This was an Excel spreadsheet made
24 to try to track expenses.

25 Q. And would these -- these were
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2 business expenses related to your new

3 consulting business?

4 A, No. These were all expenses related
5 to being a computer consultant.

6 Again, my hope is to be able to

7 write off certain expenses incurred while

& working for Computer Guys as well as things |
9 incurred after leaving Computer Guys.
10 Q. And that includes a percentage of

11 rent?

12 A, Again, | don't know.

13 Q. Letme ask you a question.

14 Do you spend more time -- withdrawn.
15 Is your office your home?

16 A Yes.

17 Q. And so vou currently work out of

18 vour home?

19 A Yes.

20 Q. Isthere a reason that in January of

21 2005 the amount you -- the percentage of rent
22 you attributed to business purposes 1§ the

23 same as it was in August of 2005 when you were

Pagé64
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2 20027
3 A Yes.

4 Q. Did you charge -- and you've done

5 your tax returns for 20027

6 A Yes

7 Q. Did youcharge a percentage of your

8 rent

g A, No

10 Q. Well, fet me finish the question.

11 Did vou charge a percentage of your

12 rent in 2002 to business expenses?

13 A No.

14 Q. Andlooking at your 2005 expenses,
15 what office supplies did vou buy that would
16 not have been paid for by Computer Guys that
17 you'd have it down as a business expense in
18 January of 20057

19 A, Imean, you have a desk, staples,
20 pens, ink, paper, couid be anything. It could
21 also have been computer equipment, like a
22 memory upgrade for my computer at home. I'm
23 not really sure.

24 now working solely out of your home? 24 Q. Lets turn to the second page.
75 A. Becauose I don't know anything about 25 Would you look at May 24, 2005. Go
Page 63 Page 65
H Harriff 1 Harriff

2 taxes. And I was tracking -- that was the

3 number I made up in response 10 what my

4 monthly rent was in the hopes I'd be able to
5 write that amount or some amount off. Again,
6 1 haven't filed these figures. This was a

7 generic document | made {0 tie me over.

8 Q. You worked for Computer Guys In
9 2004, did you not?
0 A Yes.

1T Q. Have you filed your 2004 tax

i2 returns?

i3 A, We're actually looking into that. [
14 don't have a record of it. I have ail my

15 records up to 2003. My 2004 is missing, so
16 I'm not sure.

17 Q. Did you file tax returns in 20037
18 A Yes.
i9 . Did you charge a portion of your

20 rent to business expenses in 20037

21 A. Ne

22 1 was working at the time for a vast
23 majority of 1t

24 Q. OK. We'll go back 1o 2002,

25 Did you work for Computer Guys in

2 Daddy computer Internet domain hosting. What
3 domain hosting were you pianning for that was
4 a business expense while you were still

5 empioyed by plaintiffs?

6 A, T'mnotsure. [ own several

7 domains,

8 (. Techknow as a domain,

9 T-e-c-h-k-n-o-w.

10 A T-echkopow-n-y.
11 Q. I'msorry.
12 A. Ttis one of my domains, yes, that

13 was purchased, [ believe, in September or
14 Aungust of 2005, I'm sorry, July or August.
15 This wouid have been for probably -- [

16 couldn’t t2ll you.

17 Q. Then if you look, vou were charged,
18 if you tumn to the third page on August i,
19 USPS shipping for mailing, $117.

20 A, Ub-huh

21 Q. Was that postage in connection with
22 the matling vou made out, you sent ouf on or
23 about August 1, 20057

24 A, Some of it would have been,

25 Q. Other than, lets say, that matlings,
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2 are there any other expenses for advertising
3 of your business on this expense sheet?
4 A, No,
5 Q. Have you done any advertising for
6 your business other than sent out that August

7 1 mailing?

& A No
9 My clients are word of mouth
10 primarily.

11 Q. Before you left plaintiffs’
12 employment, didn't you copy information from
13 their database about clients?

14 MR. CASTELLANQO: Objection.
i5 The witness may answer.

i6 A, None that I recall. No.

17 Q. Did you print screen shots so that

18 plaintiffs wounidn't be able to telf that you
19 copied client information?

20 A. Definitely not.

21 Q. Did you view information on clients

22 and write it down so that you would have
23 mmformation on chients to contact them?

Page 68
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2 you the records?

3 A, No

4 Q. What client was this?

5 A Jaspar, LLC. J-a-s-p-a-r.

6 M5, JACOBSON: So lets mark this as
7 Plaintiffs' 9.

8 {(Plaintitfs' Exhibit 9, e-mar}

9 stamped HARRIFF 0G257-00259, marked for
10 identificasion, as of this date.)

1T Q. I'mhanding vou what's been marked

12 as Plaintiffs' 9, which has Bates stamp

13 numbers from your production 257 10 259, and
14 if you look at the bottom e-mail that you

15 wrote to Ms. Atherton. she works at Jaspar,

16 does she not?

17 A, Notany longer. She used to,

18 Q. Ddd she on October 29, 20057
19 A Yes.

20 Q. And you write, "In reviewing the

21 notes from the past. which [ had to have,"” and
22 you put in quotes "smuggled” quotes "out to
23 me. Remember, [ no longer worik for Computer

2 database to another computer so that you would
3 have access to that information after you

4 left?

5 A, Asfar as T know that wasn't

6 possible without being on the server itself,

7 50 no.

8 Q. Didvou ever ask anyone else at

9 Computer Guys to jook at information for you?

10 A Once.

il Q. Tell me about that.

12 MR. CASTELLANGO: In what context?
i3 MS. JACOBSON: He said once, so let
4 himtell me. _

15 A, 1 was doing work with a client who |

16 had done the website for and one of their

|7 e-mail accounts was not working and they asked
18 if 1 had set up the e-mail account. And 1

19 said | thought ! had. And they said it stii!}

20 wasn't functional. And so we had a discussion
21 about what would be a fair way to resolve

22 that. So 1 asked someone at Computer Guys to
23 just double check the record for me to see if

24 that had ever actually been done or not.

25 Q. Did you actually ask them to send

24 A No 24 Guys.”
25 Q. Did you exploit information from the 25 Does that refresh your recollection
Page 67 Page 69
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2 that, in fact, you had someone send you the

3 documents?

4 A, 'They didn't send me the documents.

5 Please note stnuggled in guotes. 1 was

6 speaking in jest. I'm speaking to a client.

7 MR, CASTELLANO: That answers the
8  question.

9 Q. Why did you use the term "smuggled"?
10 A Well, I clearly couldn't go back

11 into the office to double check the records or
12 call KerryAns jo look it up.

I3 Q. Andyou knew it was wrong to look at
14 computer records?

15 MR. CASTELLANO: Objection.
i6 The witness may answer.
17 A No. I don't think it was wrong, I

18 was asking to have confirmed whether or not
19 something had been done for them.

20 (). Something that had been done while

21 you were employed at plaintiffs?

22 Al Yes

23 Q. And wasn't the use of the word

24 "smuggled” an acknowledgment that vou didn't
25 have the right to fook at those records

" 18 (Pages 66 to 69)
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anymore?
MR. CASTELLANO: -Objection.
The witness may answer.
Right in what, morale?
MS. JACOBSON: You can object.
MR. CASTELLANQ: Are vou asking
morale?
M3, JACOBSON: No. You can obiect.
Mo speaking objections.
MR, CASTELLANG: Idon't understand
12 the questicn though.

(sl RE e R T S R

10

13 MS. JACOBSON: That's for him to

14 say, notfor you to say. But for you to

15 coach the witness --

16 MR. CASTELLANO: I'm not coaching.
17 MS. JACOBSON: Yes, you are. No

18  speaking objections. You can object but

19 vou can't tell lim what's wrong with the

20 gquestion.

21 A, That's my hesitation.

22 1 guess 1 don't know in what context

23 you're asking me.
24 Q. Well, did you think it was something

Page 72
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A, David Campbell.
MR. CASTELLANO; Objection.
The witness may answer.
Q. Didn't you actually ask him to send
6 you a screen shot of the information?
7 A, No. Iasked him fo read the service
8 record and tell me if - he may have decided
9 to do that. Tdon't recail.
10 Q. You didn't send him an e-mail saying
11 do 1t by screen shot. Don't copy it.
12 MR. CASTELLANO: Asked and
13 answered.
14 A, Idon'trecall.
15 Q. Now,Jaspar, I take it, was a client
16 of yours by October of 20037

L S S

17 AL Yes.
18 ). How did that come about?
19 A, Youwounld have to ask them. I'm not

20 entirely sure.

21 Q. Daidn't you send them a solicitation
22 fetter? Isn't that how you got them?

23 A, Tbelieve they were sent a letter.
24 I'm not sure that's how they found me.

25 that Computer Guys would be in favor of you 25 Q. But they were sent a letter?
Page 71 Page 73
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2 having access to information on this client 2 A Thbelieve. Tcan't recall.
3 after you had left employment? 3 Q. Anddo you recall when your last
4 MR. CASTELLANGQO:; Objection. 4 appointment with Jaspar was?
3 The witness may answer, 5 A, No. I would have to check.
& A, Presumably not. 6 MS. JACOBSON: Why don't we mark
7 Q. Sothat's why you couldn't call Ms. 7 this as Plaintiffs' 10
§ Wolfe for the information? 8 THE WITNESS: When?
9 A, That was the least of my worries, 9 Q. T'msorry. Your last employment as

10 but in terms of calling her, I didn't want

11 anything to do with the company at that point.
12 Q. That's not my question.

13 The company would not want you to
14 have this information, so that's why von

15 called it smuggled, isn't it7?

16 A. Idon't think the company would have
17 cared really except that [ was now working
18 with a former client of theirs.

19 (. And, therefore, they would not want
20 you to have access to that information?

21 A, There is no information per se that

22 1 had aceess to. It's whether or not an

23 e-mail address was set up.

24 Q. Who was 1t that you asked to smuggle
25 the information to you?

10 an employee of plaintiffs.

i1 A, (Witness nods)

12 MS. JACOBSON: OK. Plamtiffs' 10,
13 (Plaintiffs' Exhibit 10, Client

14 service record, POS67-PO56EY, marked for
15 identification, as of this date.)

16 Q. I'mhanding you what's been marked

17 as Plaantiffs' Exhibit 10, which is the client

18 page for Jaspar, L1C, and ask if you recognize
19 that document.

20 A, Yes.

21 Q. And does that refresh your

22 recoilection as to when was the last time as

23 an empioyee of plaintiffs that you saw Jaspar?
24 A No,but] see the date.

25 Q. Andthat daie 1?7
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A June 27, 2005,

(3. Sovou hrd seen them less than a
month before you left plaintiffs’ employment?

A. Yes, apparently.

Q. So wouidn't you call them an active
client of plamti{fs?

MR, CASTELLANO: Objection.

9 The witness may answer.
10 A, Yes. Atthat tme.
11 Q. Now, before you Jeft plaintiffs
12 employment didn't vou review lots of client
13 information pages?
14 A, Wereviewed client information
15 constantly. ‘
16 Q. Aren'tthey usually in connection
17 with an appointment with a client or to
18 provide service (o a client?
16 A. Not always.
20 Q. What else would you review a client
21 information page for?
22 A. Fore-mails they may have sent.
23 They may have called n for help.
24 Q. If they called in for heip, wouldn't
25 you end up charging them for the off-site help

1
2
3
4
5
6
-
8

e
1 Harriff

2 pages 11 and 12.

3 A Well, on the last page I made

4 changes to several service records and/or

5 client data, so the last pages I was doing

6 something to update the records on both of

7 these, Lauri Adler and Holding House. And on
8 the second to last page, same thing. Every

S one of these has either a change or an

10 addition it looks like.

11 Waork done for Patricia Simon. Work
12 done for The Lakeside Group. Added a client
{3 named, Ken Fisher. Updated a client named
14 Tricta Jamison twice. Updated a client named
15 Amy Silver. I guess I don't know what you're
16 asking.

17 Q. Why don't you go to page 3 of this

18 document, of Plaintiffs’ 11. On the first

19 hne for July © is Sanford Rosen & Associates.
20 Do vou see that?

21 A Yes,

22 Q. And you can look through July 6.

23 There 1s no updating, no service records, just
24 the view.

25 Are you aware that their last

Page 75
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vou provided?

A. Sometimes. Not always.

MS. JACOBSON: Why don't we mark
this as Plaintffs’ 11.
(Plaintiffs' Exiibit 11, Activity

Log Report, PO394-P0405, marked for

identification, as of this date.)

(3. I'mhanding you what's been marked
10 as Plaintiffs' 11, 1t was produced 1n this
11 ligation by plaintiffs, and it's basically
12 some -- it's called Activity Log Report. It
13 was a document created by looking at what you
14 viewed on the database between July 1, 2005
15 and July 13, 2005.
16 If vou look at the last two pages,
17 although it shows numerous readings. You
18 viewed six specifically different clients on
19 your last day of employment.
20 Do you know why you were reviewing
21 records for six clients on the very last date
22 of your employment?
23 A, I'msorry. Which pages are we
24 looking at?
25 (. The last two pages of the document,

MO OO0 3 O e I L R e
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2 service call - they didn't have a service
3 call ort July 6.
4 MS. TACOBSON: Withdrawn.
5 Q. Are youaware that that last service
6 call had been September 3, 2004 --
7 A, No.
8 Q. -- 360 days prior to this viewing?
9 Why were you viewing Sanford Rosen &
10 Associates on July 6, 20057
11 A, Idon'trecall
12 Q. Weren't vou doing it so that you
13 couid get their contact information?

14 MR. CASTELLANG: Objection.
15 The witness may answer.
16 A, Idon't believe so. 1did not send

17 them a letter.
18 Q. You know you didn't send them a
19 letter?

200 A, Idon'tbehieve I sent them a
21 letter.
22 Q. Looking at the next page, Elissa

23 Levy, who I'm going to confirm alsc only has
24 views and no updates of service record. And
25 Ms. Levy's last appointment had been January
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2 4, 2003, 183 days before July 6.
3 What would have been your purpose of

4 viewing her client information cther than to

5 get her contact information for your new

6 business?

7 A, Again, it could be a number of

8 things. Like | said, it could have heen -

9 she could have e-matled me and had a question
10 wanting to know her router password, far

11 mstance, or it could have been any number of
12 things without having something to cross

{3 reference, phone logs. 1don't know if she

[4 called m, ' called her for some reason.

15 She may have e-mailed me. She may have
16 e-mailed someone else who asked me to do
17 something for them.

18 Q. Butyou clearly weren't updating or
19 having a service record, so vou weren't
20 actuaily doing any work.
21 A. Itdoesn' appear so, bul, again, we
22 didn't atways bill for simpie things. If
23 someone wants their router passwerd, we can't
24 charge them for that.

Page 80
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2 Q. Now, in addition to the letter that
3 you sent out on or about Angust | which we're
4 going to come to, what, if anything, did you
5 doto {ind clients?
6 MR. CASTELLANG: Asked and
7 answered.
8 MS. JACOBSON: You can answer.
9 A, DNothing.
10 Q. You didn't call clients that you had
11 seen while at plaintiffs to tell them you were
12 out on your own?
13 A No
[4 Q. Youdida't provide vour contact
15 information to any of plaintiffs' chients
16 before you left their employment to some
17 clients so they would know yvou would be out
18 there?
19 A, Not for those purposes, no.
20 Q. Had you provided your phone number
2110 some clients before you left?
22 A, Notreally, no. Not that T can
23 recall, no.
24 Q. Had you provided your e-mail address

25 Q. Did yvou view any statements of work 25 to some clients before you left?
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2 before you ieft? 2 A Very many of the clients had
3 MR. CASTELLANO: Objection. 3 personal e-mail addresses anyway.
4 The witness may answer. 4 Q. Why did they have your personal

5 A Not that [ recall. 1 believe, if

& memory serves, I mean, there may have been
7 one.

& Q. And that would have been?

9 A, Tdon'trecall the client. It was a

10 new business client. I had been asked to help
11 finish a scope shortly before leaving,

12 MR. CASTELLANG: When you geta
13 chance, I have to use the men's room.

14 MS. JACOBSON: [ was going 1o say
15 it's actually a good breaking point, so

16 why don't we take a fen-minute break,

17 {Recess taken.)

18 Q. Have you incorporated your business?
1% A, Nc

20 (. But you're operating under the name

21 Techknow?

22 A Yes.

23 Q. Butit's not a separate corporate
24 entity, right?

25 AL WsaDBA

5 e-mail address?

6 A, Most often because 1t was easiest {0
7 test e-mails, inconung and outgoing, io a

& personal account, It took quite a bit of

9 effort to log into our work e-mail, so we
10 wouid usually test to a free Hotmail type of
[T account because we could be in and out of that
12 more quickiy.

13 Q. Soyou knew that was against the
14 rules of the company, of the plaintiffs to

15 give out any personal contact information?

16 A 1t wasn't given out.

i7- Q. It was in their computers?

i8 AL It was utilized for testing.

19 Q. Did those clients end up with your

20 personal e-mail address?

21 A Some would have, presumably.

22 There was no policy against that as

23 far as we were told.

24 Q. Ind you give your contact

25 information to Mallygirl, LLC before you left
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2 plaingiffs' employment?
3 A s possible,
4 ). Any others that vou're now
5 remembering you gave your contact information
6 to hefore you left plaintiffs’ employment?
7 A, Notthat I recall,
8 (3. Do vourecall that your last
9 appointment with Mallygirls was June of 20057
10 A No
i1 Q. When did you give Mallygirls your
12 personal contact information?

13 A. Idontrecall
14 Q. Andyou gave it 1o them so they

15 could contact you after vou left plaintiffs?
16 A Yes.

17 Q. Sothat's another client that vou

18 had discussed the fact that you were feaving
19 with?

20 AL Yes.

21 Q. Does it refresh your recollection as
22 to others you had discussed leaving with?
23 A. Lauort Romanz: would have been one.
24 L-a-u-r-i R-o-m-a-n-z-i.

25 ). Asnyone else?

Page 54
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2 that you were the last consultant there on

3 June 24, 20057

4 A, [ see that's what it says.

5 . Do you have any reason to doubt

¢ that?

7 A, No

& Q. Sowhen you left plaintiffs, they

9 were an active client of plaintiffs, weren't
10 they?

i1 A Again, you'd have to ask them.

12 Q. Do yourecall that you called them
13 just less than a week after you left

14 plaintiffs?

15 A, Idon'trecall that

16 Q. Do yourecall your first appointment
17 with them on your own?

18 A, Asfar as?

19 Q. Seeing them as a client, you know,
20 them being your chent?
21 A. Notreally. Imean, what -- I'm not
22 sure what vou're asking.
23 (. Do you remember the first time you
24 provided a service call to Mallygirl once
25 after you left plamntifts?

Page 83
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2 A, Notthat Trecall,
3 Q. Solets start with Mallygirls.
4 How did you raise the fact that you
3 were leaving plaimtiffs with Mallygirls?
6 A Ibelieve they asked if 1 ever
7 worked on my own.
& 0. Andthey asked that while you were
9 there on an appointment working for

10 plaintiffs?
i1 A Yes
12 Q. Did you do any work for them prior

13 to leaving plaintiffs?

14 A. Not that I recall.

15 MS. JACOBSON: Why don't we mark
16 this as Plaintiffs' 12

17 {Plaintiffs’ Exhibit 12, CHent

18 Service Record, POSB0-PO5S2, marked for
19 identification, as of this date.)

20 Q. I'm handing vou what's been marked

21 as Plaintiffs' Exhibit 12, which 15 a copy of
22 the Maliygirl, LLC client information pages.

23 Do you recognize this document?
24 A, Yes.
25 Q. Does this refresh yvour recollection

Page 85
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A. No,

MS. JACOBSON: Mark as Plaintiffs'
Exhibit 13.

(Plaintifls' Exhibit 13, Calendars
stamped HARRIFF 00010-00019, marked for
identification, as of this date.)
Q. T'm handing you what's been marked
O as Plainti{ls' Exhibit 13 which is a set of
10 your Outlook calendars for the month of July
112005 through April 2006, which was redacted by
12 counsel before being produced to us.

13 Do you recognize this document?
i4 A Yes.

15 Q. And what are they?

i6 A It's my calendar.

17 Q. If you'd look at the entry for Juty
1821,

19 A Yes.

20 Q. Does that refresh your recollection

21 as w when you first saw Mallveirl or Maliy
22 Beauty?

23 A, Presumably, ves.
24 Q. When did you first see them?
25 AL It would appear July 21.
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2 And Mally Beauty and Matiygir] are
3 basiczlly the same entity; 1s that correct?

4 A Yes.

3 . Do you remember when that

6 appointment was made?

7 A, Idonot. _

§ Q. De vouremember what led to that

9 appeointment being made?
10 A, Tdonot
11 Q. How they were in touch with you g0
12 shartly after vou lefi plantiffs’ employment?

13 A, I'msomry.

i4 Is there a question?

15 Q. Yes. Sorry.

16 Do you know how they had an

17 appointment so soon after vou left plaintiffs’
18 employment?

19 A, Well, they would have needed

20 something, so they would have gotten in touch
21 with me.

22 Q. Ixdthey getin touch with you or

23 did you get in touch with them?

Page 88
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to on the cellphone records, just to be
clear.

. And you can check by comparing

5 Plantiffs’ 12 to Plaintiffs' 14 and that the

6 phone number that's highlighted on Plaintffs'
7 14 1s in fact the Mallygir]l phone number.

8 Dxoes that represent a call you made

9 to that phone number on Jjuly 20, the one
10 that's highlighted?
1T A, It would appear to, ves. _

12 Q. Does that refresh vour recollection

13 as to the fact that vou calted them and that

14 led to the appointment on Juiy 217
15 A, Notlikely. More likely they would
16 have sent an e-mail first,

A L3 B e

17 Q. You've produced your e-muils in this
18 action, have vou not? ‘
19 A Yes

20 Q. What did vou do to search for

21 e-mails?

22 A. Isentall the e-mails essentially.

23 Q. Isthere areason there's no e-mail

24 A, Idon'trecall, {o be honest. I'm 24 from Mallygirls asking for an appointment?
25 fairly certain they would have gotten in touch 25  A. Tcan'trecall, to be honest. Quite
Page 87 Page 89
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2 with me but. 2 a while ago.
3 MS. JACGBSON: Lets mark this as 3 Q. Sothis is the first evidence of any
4 Plamntiffs’ 14, 4 kind of communication you can explain then.
5 Off the record. 5 And you can't explain that?
6 (Discussien off the record.) 6 A, It's possible I called them. 1
7 M5, JACOBSON: Mask this as 7 don't know.
8§  Plaintiffs’ 14. 5 { mean, I obviously called them.
9 (Plaintiffs' Exhibit 14, Cellphone 9 Whether that was first, I couldn't say for
10 statement, marked for identification, as 10 sure.
11 of this date.) 11 Q. What other customers, besides
12 Q. I'm marking a page from cellphone 12 Mallygirl, did you give your personal contact

13 records. It's marked as Plaintiffs' 14, For

14 the record, I've highlighted so that you don't
15 have to go searching on the page for the

16 number ! mean. Also, for the record, the

17 document itself 1s Attorney Hyes Only.

18 However, we will only be referring to the
19 number that belongs te - and when we show
20 cellphone records --

21 MR. CASTELLANG: A client who was
22 once associated with the plaintiff.

23 MS. JACOBSON: Right.

24 MR. CASTELLANGO: And those are the
25 only numbers that we will be referring

13 information to before or say Lauri Romanzi,
14 you had also discussed with her that you were
15 leaving?

16 AL Yes

17 Q. Anddid you give her your personal

18 contact information?

19 A, Actoally, that's not correct. 1

20 discussed it with her assistant at the time.

21 . And her assistant’s name?

22 A, Deb, D-e-b, Carbonell,

23 C-a-r-b-o-n-e-)-L

24 Q. Do you know which one of them cailed
25 to make the appointiments with plaintiffs?
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A, Ttvaried. It depended on what was
3 needed and when.
Q. So what did you discuss with Deb
5 Carbonell?
A. When? I'm sorry.
(. You said vou discussed leaving with

LIS I NG QY

DGO ~3 O Lh s
oy
T}
~

When did that conversation take

10 place?

11 A Tdon'trecall

12 Q. A vyear before you left, five months
13 before you left, a month before vou left, two
14 months before you left?

15 A. Idon'thave a recollection,

16 honestly.

17 Q. Do you recall what you said in that
18 conversation?

19 A, Just primarily that { was wanting to
20 get out. 1 was unhappy and wanted to try and
21 do something on my own.

22 Q. Do vou recall what she said?

23 A. She said that was exciting and that
24 1 should give it a shot.

25 . Dad vou give her your personal

Page 92
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2 you gave your personal contact information tc
3 was Mallygirls for the purpose of contacting
4 you after you left?
5 A Yes
6 Q. Didn't vou tell David Campheli that
7 you had given some customers your personal
8 phone numbers so that they could cail vou
9 after you left?
10 A, Tdon'trecall
11 Q. What other information from
12 plaintiffs did you use after you left
13 plaintiffs for your own personal business?
i4 A, Agam?
15 Q. What other information from
16 plamntiffs did you use for voar own personal
17 business after you left?
18 A, In what kind of information? I'm
19 not sure what your're asking.
20 Q. Information about clients,
21 information about prices, information about
22 work bemg done.,
23 A. None.
24 Q. Younever used the prices being
25 billed by plaintiffs to compare yourself and

Page 91
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2 contact informaton?
3 A. She had it long before.
4 (. Why did she have your personal
5 contact information?
6 A, Wekept ntouch when I went 1o work
7 on the farm in 2003, e-mailed photographs,
§ that sort of thing.
9 . Anyone else you gave your contact
10 information to other than Mallygirls for the
11 purpose of getting in touch with you after you
12 left?

13 AL I'mjust frying o recall.

14 Q. Noprobiem,

15 A. Notthat I can recall sull.

16 Q. What about David Scribner where you

17 talked to him about leaving?

18 A, When did I talk to him?

19 Q. No.

20 Did you give hum personal contact

21 information so he could reach you after vou
22 left?

A, Again, he wouid presumably have bad
24 my e-mail address from testing anyway.

25 (. Sothe oniy one you can recall that

23
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) charge less?
A. No.

MS. JACOBSON: Plaintiffs' 15.
(Plaintiffs' Exhibit 15, e-mail
stamped HARRIFF 00221, marked for
identification, as of this date.)
(2. I'm handing vou what's been marked
9 as Plaintiffs’ 15, which 1s one page of the
10 e~-matls that were produced, and I'm asking vou
11 to look at the first full e-mail, one from you
12 to Connie Kaplan. And it says, "not to play
13 the comparison game, but the competition is
14 charging $135 an hour." You quote that.
15 A, It would appear so, ves.
16 Q. Who was the competition you were
17 referring to?

[o IR B SO S N U I

18 A, Ingenui.
19 Q. So you did use your knowledge of the
20 billing rate?

21 AL Well, 1 guess from a general

22 standpomt, ves. It's inevitable.

23 Q. Now, vou lestified earlier in

24 looking at your affidavit that the number of
25 clients was now different. And I don't know

24 {(Pages 90 10 93)
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2 where this -- it's Exhibit 2, and T didn't ask
3 you af the time which part of the numbers are
4 wrong and are vou referring to paragraph 177
3 A Yes.
6 Q. Sois - how many clients do you
7 have today”
& A, Idon'tknow exactly, Prabably in
9 the nineties.
10 Q. Back then you said that plamtffs'
11 clients made vp approximately 58 percent of
12 your business.

13 What would that percentage be today?
14 MR. CASTELLANQO: Objection.

15 The witness may answer.

16 A. Asdefined -- clients as defined by

17 what?

18 Q. Well, you used the term 38 back
19 then.
20 What would you -- what were you

21 defining it as?

22 A. Of the clients that were considered
23 in dispuie at the time between July 15, 2005
24 and 2006.

Page 96
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Q. Have you lost any of the clients
that you had as of January 30, 20062
A. No. Idon't believe so.

One,
Q. Which client did you lose?
A, Patricia Michaels.
Q. Do you know how many of - in
9 accurate numbers how many of your clients
10 today were at any time clients of plaintiffs'?
It A, No. I'would have to confirm it.

oI o AR U R S VI N S

12 Q. Can you name clients that you're

13 seemg today that used to be clients of

14 plaintiffs'?

15 A, Do you want me to name them?

16 Q. Yeah

17 A, Gloria Romedy, David Scribner,

18 MR. CASTELLANO: Objection to the
19 question, but the witness may answer.

20 A. Presumably other people we've named

21 so far.

22 Q. Mallygirl?

23 A, Yes. They no longer live in New
24 York City, however.

25 (3. What clients did vou consider in 25 Q. Mary Link?
Page 95 Page 97
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2 dispute at that time? 2 A, Yes. Sandy Smuth, Barking Dogs.
3 A, The opes that we named at the time. 3 Q. Jaspar?
4 Q. Sojustthe ones you named made up 4 Al Yes,
5 58 percent? 5 Definitely others. T would have to
6 A, Right 6 look at a Hst to make sure.
7 Q. Talking about any client that had 7 Q. Just]ooking at the first page of

8 been seen by plaintiffs'. lets say. in the
9 year before July 15, 2005, what percentage
10 would that have been in paragraph 13 at the
11 time if you use that definition instead?

12 MR. CASTELLANO: Objection.
13 The witness may answer.
14 A, ITdon't know. Iwould have to see.

15 Q. How many clients today, what

16 percentage of vour clients, of the 90-ish
17 clients today were plaintiffs’ clients i the
"1 18 year before you left?

19 MR. CASTELLANG: Objection.
20 The witness may answer.

21 A, [ would have to check again.

22 Q. Isitat least 50 percent?

23 A. Probabty not,

24 (. R's less than 30 percent?

25 A, Probably,

8 your calendar, Maggie Simmons?

9 A Yes

10 Q. And you should keep that out. We'll
11 be referring to it frequently.

12 A. Billy Gaus.
13 Q. Nate Weber on page two?
14 A, Hemght still be a client. He

15 calls once every year or two so.

16 Q. Elliott Zeisel, Z-e-i-s-e-17

17 A, Again, he calls very infrequently.
18 ¥'m not sure.

i9 Q. Susan Farr?

20 AL Yes,

21 . Sharon Johnson?

22 A, Yes. '

23 Q. DPNY or the Meltons?

24 A. Thaven't seen them in a year but.
25 Q. Gale Simmons?
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2 A, ldon'tbelieve ['ve seenherina 2 sure.
3 year either. Any of these clients only once, 3 Q. Charles Mahlon, M-a-h-i-0-n?
4 once or twice a year typically. 4 A Yes.
5 Q. Marjorie Maloney? 5 Again, infrequently, but,
6 A, [haven't seen her since I don't & . Holly Schenck?
7 remember when. 7 A. Schenck.
8 Q. I'mrealty bad at pronouncing names 8 Q. S-c-he-pck?
9 s0. It's Asam -- 9  A. Ihavenot seen her in a very long
10 A, Asami Ishimary, A-s-a-m-1 10 time. I would say no at this point.
11 I-s-h-i-m-a-r-u. 1 Q. Lib Goss, G-0-s-57
12 Q. Ishestll aclient? i2 AL Goss, yes.
13 A Sheis. 13 Q. Did we discuss Susan Senk, ves.
4 Q. Davida Goldman? 14 S-e-n-k?
i5 A, No 15 A. Yes, she's a client.
16 Q. David Goldsmith? 16 Q. Jan Markman?
17  A. [have not seen him in a while. He 17 A Yes.
18 did =-mail me recently with a guestion, but ] I8 Q. Susan Brant, B-r-a-n-t?
19 have not seen him in many months. 19 A Yes.
20 Q. Leigh Silber, L-e-i-g-h S-i-1-b-e-r? 20 Ashley Silverman?
21 A. Shetoo!lhave not seen in a very 21 A Yes.
22 long time. 22 (. Ronda Shaw?
23 Q. Wendy Newman? 23 A, Yes
24 A, Yes 24 Q. Julia Prospero?
25 3. Camegie Hill? 25 A, Again, Ihaven't scen her in a very
Page 99 Page 101
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2 A, Thaven't seen them in a very long 2 Tong time. I would say she is or is not.
3 time either, 3 Q. Odessa Bourne?
4 Q. Mary Salsilio? 4 A Yes,
5 A, Who? 5 Q. Janet Sueg, S-1-i-e-g?
6 Q. I'msorry. Mary -- 6 A I would say she's debatable as well.
7 A. Sussillo. 7 I haven't heard from her in a very long time.
g Q. 5-0-8-8--1-1-07 8 Q. Doris Pastore, P-a-s-t-o-r-e7
9 A, Yes. Sheis Elliot Zeisel's wife, 9 A Yes
10 but, again, | have not seen her in a long time 16 Q. Donna Josephs?
11 either. il A No
12 Q. The Birnbaums though 1t doesn't have 12 Q. Whean was the lasi ime you saw her?
13 their last name here? 13 A, That appointment.
14 A Yes. Well, again, | have not seen 14 The check bounced.
15 them in a long time either. They invited me 15 Q. Did we do David Phiilips yet? David
16 to their house in the Catskills last surnmer, 16 Phillips?
17 I'm sorry, two summers ago, and I think that 17 A, Yes.
18 may have been the last time I saw them. 18 Again, very infrequently and I don't
19 Q. Well, two summers ago was 20057 1G know if they are or not, but [ would think so.
20 A Yes. 20 Q. Connie Kapian?
21 Q And this is September 2005 that 21 A Yes.
22 you're actually -- that lhey re on the 22 Sorry. Are you on 3 stiil.
23 calendar? 23 Q. I'mon7now.
24 A, Right. I'm saying here [ think may 24 Mary Hiiliard?
25 have been the last time. [ don't recall for 25 A, Hilliard, ves. H-i-l-l-i-a-r-d.
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2 Q. Newport Kids?
3 A That's Donna Josephs.
4 Q. 5Soyousaw them again or?
5 A, Tknow I was doing work on the
6 website at that point.

7 Q. The check bounced?
& A, Jtwas 15 minutes as part of that

& appomntment.
10 . Ursula Muench --
IT A, Muench.
12 (. --1s she still a client?
13 A Yes,
4 Q. Victor?
15 A. Somogyi.
16 Q. S5-0-m-0-g-v-i.
17 Stuart Woods?
18 A Yes.
19 Q. Madelyn Miller?
20 A, 1would say yes, probably.
21 Q. Charles Suisman, S-u-i-s-m-a-n?
22 A Yes.
23 Q. At 10:00 a.m. on January 10, 2000 it

24 says Deb, is that the worman who works for
25 Jaurt Romanzi?

Page 104

1 Harmiff

2 question read back?

3 {Record read.)

4 Q. Of the names we just went through,

3 by my calcufations 34 of them are still
6 definitely clients of yours?
7 MR. CASTELLANO: Objection.
8 The witness may answer.
9 A I'would not say that is accorate
10 necessarily. I have not heard from quite a
11 few of those people in a while, Sorry.
12 Q. Ididn't count those in the 34
13 Anyone you sald not sure, haven't seen them in
i4 a year, I didn't count them in the 34.

15 MR. CASTELLANO: Chbjection.

16 A, T'm not sure what's on your lst.

17 Q. OK.

18 But when we've gone through the list

19 you've told me if you weren't sure if they
20 were still your client or if they definitely
21 weren't your client anymore,

22 A 1 see Holly Schenck there.

23 Are you counting her, for instance?

24 MR. CASTELLANOG: T was referring w
25 the question before we went through the

Page 103
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A, ltis. That didn't actually occur.
Q. Pat Finnegan?
A. Yes.
Q. Robin Singer. I'm on the next page.
6 No., Yeah, I'm in February. Unless there were
7 more names. Robin Singer?
8 A, Presumably. I haven't seen her in a
9 while, but I believe so.

th B L PD e

19 Q. Joan Baldridge?

1M A Arthis pomt I'm not sure.

12 Q. Kumiko Mack?

13 A No.

14 Q. Bob Hoguet, H-o-g-n-e-17

15 A Yes.

1o Will we need this again?

17 Q. Yeah

18 So you, by my calculations,

19 approximately 34 of those names are people
20 that definitely solicited clients with a small

21 pumber that vou're not sare -

22 MR. CASTELLANO: Objection.

23 Q. --of not -- of that 34 separate

24 group?

25 MR, CASTELLANO: Can we have the

Page 105
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2 list. 1 think that would help, Jocelyn.

3 MS. JACOBSON: No. Ididn't count

4 her. Not seen in a long time, so 1

5  didn't count her.

6 A, Ibelieve that that would be right

7 for the ones.

8 Q. We discussed some of them, but lets
9 take Barking Dogs, for instance. How did they
10 become a chient of yours?

11 MR. CASTELLANO: Objection.

12 A, We stayed in touch for various

13 things. We were interested in cycling. Her
14 husband and I had discussed it a fot. I had
15 asked if they might have opportunities to do
16 design work for them as an additional source
17 of income for myself, that sort of thing.

18 Q. What kind of work have you done for
19 Barking Dogs?
20 A, The same.
21 Q. Do you know a Julia Zangrilli,
22 Z-a-n-g-r-i-1e1-17?
23 A It sounds familiar, T'm not sure.
24 Q. Do you know she was a client of
25 plaintiffs?

27 (Pages 102 to 105)

Esquire Deposition Services
1-800-944-9454



Michael Harrift

Page 166
Harriif
A. I'mnot sure.
. Do you remernber that vou called her
in October of 20057
A, Tcan'trecail. Maybe,
Q. Do you remember how you got her
phone nurnber?,
MR, CASTELLANO: Objection.
The witness may answer.
A, No.
(). Didr't you get her phone number from
12 Carl Nelson who had actually been her
13 technical consultant while emploved by

= R . N S JE IR RN

14 plaintffs?
15  A. No.
16 Q. Did Ms. Zangrilli give you any

17 business?

18 A. Do you have an address maybe? That
19 would jog my memory,

20 Q. Do you know a Patricia Kusnick,

21 K-u-s-n-i-c-k?

9

1
2
3
4
5
6
7
8y
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MS. JACOBSON: Patricia Kusnick,
K-u-s-n-i-c-k.

Is she stilt a client?
MR. CASTELLANO: Objection.
The witness may answer.
A, Tthink I've seen her twice in two
ears, so possibly ves. ! would say ves.
Q. How much income have you made from

Q.

10 Ms. Kuasnick?

11
12
13

14

A, Tdon't recall specifically.

(3. What's your normal hourly rate?

AL 880,

Q. Do you know how many hours you've

15 given her?

16 A. Notspecifically. Very few.

17 Q. Do vourecall when the last time you
18 saw her?

19 A, I actually wasn't that Jong ago 1

20 believe. T don't recall specifically, but it
21 was this year sometime.

22 A, Yes. I'mtrying to remember who she 22 Q. Do you know an Alise Van Hecke?
231s. 23 A, Yeah. She has several names.
24 Q. Do yourecall that she was a chient 24 Q. Alice Sand aiso is another name?
25 of plaintifis? 25 A, Yeabh
Page 107 Page 109
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2 MR. CASTELLANGO: Obsjection. 2 Q. Dovyouknow her?
3 The witness may answer. 3 A, Notthat well, no.
4 A, No 4 Q. Have you seen her while you worked
3 She’s a personal friend of Ursula 5 for plaintiffs?
6 Muench actually. 6 A Yes
7 Q. Do you know how you got her phone 7 Q. Soyouknew she was a citent of
& number to call her in October of 20057 & plaintiffs?
% A From Ursula 9 A Yes.
10 Q. What led vou to caliing her? 10 Q. Youcalled her while you were stiil
11 A. Ursulatold me she would need help 11 employed by plaintiffs. but they hadn't had a
12 with something. 12 service call with her in a while.
13 Q. Did she in fact book services with 13 Do you know why you called her?
14 you? 14 MR. CASTELLANGO: Objection.
15 A. Yes, 135 The wiiness may answer.
16 MS. JACOBSON: She's been redacted 6 A, Idon't recall actually.
17 and [ don't see anything and she was a 17 Q. How did you have her phone number?
18 client of plaintffs. 18 A HowdidI?
19 MR. CASTELLANO: She was associated | 19 Q. Yes.
20 with plaintffs? 200 A. It was in my phone.
21 MS. JACORSON: Yes. 21 Q. Why was her phone number in your
22 THE WITNESS: 1don't think T was 22 phone?
23 aware of that. I knew her as a friend 23 A, Any client I had ever called or seen
24 of Ursuala's. 24 was in my phone essentially.
25 MR. CASTELLANG: What's the name? |25 Q. Your phone retains every phone
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2 number or do you save every phone number?
3 A, No. Thave alist of my clients in
4 my contacts.
5 Q. Soany client you saw while employed
6 by plaintiffs you put into vour personal
7 contacts?
& A. Notall, but the vast majority, yes.
9 Q. Andyou kept that when you left
10 plaintiffs’ employment?
Il A, It was my personai phone.
i2 . Idon't mean did yvou keep the
13 personal phone. I mearn did you keep the
14 personal phone numbers?
15 A, Yes.
16 Q. Did you keep the client's phone
17 numbers in there?
18 A, Yes
19 Q. And youused those phone numbers to
20 contact some of plamuffs’ clients after you
21 ieft?

Page 112
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2 through vyour letter?

3 A. Irecall a couple clients saying

4 something to the effect of thank vou for

5 sending a letter, I got your letter, that sort
6 of thing. Most of them found me through
7 information or other means, had my e-mail
& address as [ menticned.

9 Q. They knew vou were in business
10 because they had gotten your letter?

11 MR. CASTELLANO: Objection.

i2 The witness may answer,
13 A. They who?
14 Q. The clients who told you they

15 received your letter knew vou had vour own
16 busimess because they received your letter?

17 MR. CASTELLANO: Objection.
I8 The witness may answer.

19 A, Tcouldn't say for sure.

20 Q. Well, you had ieft plamtiffs before

21 o go work on a farm, not to do any competing

22 MR, CASTELLANO: Asked and 272 business; isn't that true?
23 answered. 23 A, Correct.
24 A. No. They contacted me first. 24 Q. And clients haven't come and found
25 Q. Youcan't recall any cliens who 25 you on the farm thinking you were going io
Page 111 Page 113
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2 hadn't contacted you first?

3 A. Not that I recall, no.

4 Other than maybe Mally, but I don't

5 know. There could have heen an e-mail from
6 them that was deleted. I mean, T don't keep

7 everything.

& ). How did ali of these clients have

9 your phone number to call you?

10 A Well, alot of them got me through

11 e-mail again. I was published in information.
12 You could find some things on Google.

13 Q. And they were sent a solicitation

14 letter?

15 MR. CASTELLANGO: Objection.

16 The witness may answer.

17 A. They who?

18 Q. The clients who had vour phone

19 number, some of them had gotten it from your
20 letter that had your phone number and e-mait
21 address?

22 A, You'd have to ask them.

23 MR. CASTELLANO: Cbjection.

24 (). Indn't some of your clients tell you
25 that's how they knew how to find you was

2 provide them services, have they?

3 A, Not particalarly, no.

4 Q. Andyet the reason these clients

5 found vou after you left plaintiffs, knew that

& you were owt there to be found doing computer
7 consulting business was because you had sent
& them the letter in or about August 1 of 20057
9 MR. CASTELLANO:; Objection.

10 The witness may answer.

11 A If you back up, actually, a second

12 1o your last question those people weren't,

13 wouldn't have bothered me to the farm because
14 they knew I was going there for the most part,
15 Q. Soyou had told people you were

16 going to a farm?

17 A, Some. Ciearly not all but.

18 Q. Yet, if it was to come out that lots

19 of clients called asking for vou after vou

20 teft for the farm, clearly not knowing you had
21 left for the farm and no, almost no clients

22 called asking for you afier you left in July

23 of 2005. would that change vour answer as {o
24 why clients may have known you had started a
25 caompeting business in 20057
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MR. CASTELLANG: Objection.
The witness may answer.
4 A, I'msorry. Can you word that
5 differently
6 . You said that one of the reasons

T people didn't come tracking you down at the

8 farm is they knew vou were going to the farm.
9  A. Right
10 Q. YetI'l represent to vou, and take
11 it as a hypothetical that there were nurnbers

2 of clients who called looking for you when you
13 left for the farm, asking for vou, as their
14 consultant, not knowing you had left fora
15 farm, clearly. And a total of three clients
16 called looking for vou after you left on July
1715, 2005.
18 Doesn't it indicate to you that in

L
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2 seen her.

3 Q. Would her phone number still be in

4 your cellphone today?

5 A, Possibly.

6 Q. Can you explain why vou called her
7 in Gctober of 20057

8 A, She probabiy called me.

S Q. Tcan tell you that we have gone
10 through your cellphone records and the first
11 phone call is you calling her on October of
122005,

13 A. People have a lot of phone numbers.
i4 They call from work, they call from their
{5 husband's phones. There's all sorts of

16 reasons.
17 Q. Did you ever see Ms, Seldin once you
18 left the plaintiffs' employment?

13 recall who she 15 at the moment.

M Q. She was a client of plaintiffs who

13 you saw in April of 2005, Does that refresh
16 your recollection?

17 A. Not particularly, but T saw hundreds
18 of people every vear,

19 Q. You also, your phone records also
20 indicated that you calied her on October 12,
21 2005,

22 Do you know how you had her phone
23 number? Was her phone number in vour
24 celiphone?

25 A, Yes, it would have been if | had

16 fact it's not that vou told people you were 19 A. Thonestiy don't recall.
20 going to a farm in 2003, but that you told 20 Q. Would you have records that show
21 them that vou were starting a competing 21 that?
22 business in 20057 22 AL Immght
23 MR, CASTELLANQ: Chijection. 23 Q. Do you still have these calendars in
24 The witness may answer. 24 vour system?
25 A. Possibly in a few cases that's true, 25 AL [believe.
Page 115 | Page 117
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2 yeah, _ 2 Q. Unredacted, obviously?
3 Q. Andthe ones you hadn't toid you 3 A Ibelieve so.
4 sent the paperwork to so they knew you had a 4 MS. JACOBSON: I would ask that vou
5 competing business? 5 go back and see if Ms. Seldin is in the
) MR. CASTELLANO: Ohjection. 6  uonredacted version of the calendar.
7 The witness may answer, 7 MR. CASTELLANO: OK. I'll take it
8§ A, Insome cases that would be true, 8 as, if you put it in a letter, send me
9 yes. 9  an e-mail and T take it under
10 Q. Do vyouknow a Brenda Seldin, 10 advisement. 1t seems like a reasonable
11 S-e-1-d-i-n? 11 request.
12 A. The pame is familiar. Ican't 12 A, A phone call doesn't equal

13 employment. She may have asked if I could do
14 something and 1 would have said no or.

15 Q. Iunderstand, but since  have a

16 redacted version of your calendar, I don't

17 really know who you saw.

18 A, Yeah

19 Q. Do youknow a Chris Jordan?

20 AL Yes,

21 . Whois he?

22 A, He's aclient of plaintiffs.

23 . Had vou seen him when you worled for

24 plaintiffs?
25 A Yes,
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2 Q. Sovyouknew he was a cHent of

3 plaintiffs?

4 A Yes.

5 Q. Dad you contact him after you left
6 plaintiffs?

7 A Yes.

8§ Q. How did vou first contact him?

9 A The letter.
10 Q. Howdid you still have his address?
11 A. AsTanswered before, it was in my
12 phone.
13 Q. Because vou said phone numbers
14 before -
i5 A, Tsaid any client ] had seen I put

16 their information in my phone.

17 0.

18 addresses in your phone?

19 A

20 thing. That's how T knew where 1 was going,

21 G

22 Blackberry or a Palm?

23 A
2% O

25 you're going to an appointment in that?

So you put phone numbers and
The address was the most important
Is your cellphone a cellphone or a

It was actually 2 Trio.
So you put all the information when

Page 12
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2 your Palm to create your mailing Jist or
3 August 1 letter?
A, Yes.

5 Q. Sowhen asked the guestion who did

6 you send the letter to, how is it that | have

7 been told that you couldn't possibly tell me,

8 and that you don't have that. And I can pull

9 out the letters, but you can't reconstruct the
10 letters?
11 A. Because it wasn't sent to everyone
121 my database. My database contains )
13 companies in New York, réstaurants in New
14 York, places in San Francisco, my friends,
15 trips,
16 The list T had of work contacts
17 sorted through and withdrew many of the names
i8 that I didn't feel I had a personal rapport
19 with the client or something of that nature
20 where it seemed appropriate to let them know
21 had moved on. There were a handfu} that
22 slipped through the cracks.
23 Q. T'was going to ask you, what about
24 Cass Adelman?
25 A, She was one.

o
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2 MR. CASTELLANO: Objection.
3 The witness may answer.
4 A, Normally, yes.
5 Q. And you didn't delete it after the
6 appointment?
7 A. No, because | would see most clients
8 repeatedly.

9- Q.

10 you worked for plaintiffs would have been in
1T your Palm after you left their employment?

12
13
14
15
16
17
18
19
20

POPOFOFOR

21 hundreds certamly.

23 than a hundred?

2 Q.
24 A
25 Q.

And so any client that you saw while

Not all of them, but.

Atot?

A fair amount, yes.

Well, more than half?

No.

Mot more than half?

No.

Approximately how many?

I couldn't say for sare. 1 think

So i absolute numbers it was more

Yeah.
Did yeu use that, what you had in

Page 12]
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2 Q. Did you have her address in your
3 Palm because you had seen her at once?
4 A, Thelieve I had seen her once, yes.
5 Q. Butyou didn't have a personal
6 relationship with her?
7 A Correct,
8 Q. Butyou acknowledge that you sent

9 her a letter?
10 A Yes.
1T Q. Now, you said not every client you
12 saw when you were with plaintiffs you had in
13 your Palm, just some?
14 A, The vast majority of the clients,
15 yes.
16 Q. How did it come about that you
17 didn't have all of them?
18 A, Twould getacall in the field once
19 in a while from somebody and wouldn't record
201t. And if T didn't go see them again, there
21 wouldn't have been a reason to add them at
22 that point.
23 Q. Soyou didn't weed ont, for
24 instance? It was anybody who sort of knew in
25 advance was in your Palm?
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MR. CASTELLANG: Objection.
The witness may answer.

A, Tmsorry, Weed out. Sav it again,
Q. It's not like vou went through your
& Palm and deleted ones that you had already
7 entered, is it?

8 A When?

9 Q. While you worked for plaineffs, did
10 you go through and delete some of them?
i1 A, Notusually.

12 Q. When you left plainuifs, did you go
13 through and delete some?

14 A, Maybe a few. Peopie that I mavbe
15 didn't like or something,

16 Q. Soany client of plaintiffs who you
17 were sent to see where it wasn't a call in the
18 fieid, their name and address would end up in
19 your Palm?
20 MR. CASTELILANG: Objection.

21 The witness may answer.
22 A Typucally, yes.

23 Q. Now, did vou end up seeing Chris

LA T =N P ) S
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(Plaintiffs’ Exhibit 16, Client
service record, PO562-P0566, marked for
identification, as of this date.)
MR. CASTELLANQO: Take five minutes.
{Recess taken.)
Q. Just hefore the break [ was about to
8 hand vou what's been marked Plainuffs' 16,
9 which is a copy of the client page on the
10 Institute of Religion and Public Life.

U R ) R SN

11 Do you recogaize this docoment?
12 A Yes,
13 Q. Does it refresh vour recollection as

14 to the last time you saw them while you worked
15 for plaineiffs?

16 A Yes,

17 Q. When was that?

18 AL July 12, 2005.

19 Q. Wasn't that the last week of your

20 employment?

21 A, Yes, it was.

22 Q. So when you left you knew they were
23 an active client of plaintiffs', didn't you?

2 via I believe e-mail. I did not end up seeing
3 him, no. He asked me to do wark. 1 did work
4 for him. He never paid me. He disappeared.
5 Q. Now, did you have a personai
6 relationship with Chris Jordan?
7 A, We had a rapport.
& Q. Youhaven't seen him since 2002 --
9 MR. CASTELLANO: Objection,
10 Q. - while with plamtiffs?
1 How do you know you had a rapport
12 three years later?
13 A. That's not correct. I'm fairly
14 certain [ saw him in 2004 or 2005 at some
15 point. Probably 2004,
16 Q. Do you know the Institute of
17 Religion and Pubiic Life”
18 A, Yes.
19 Q. And you saw them while you were
20 consulting with plaintiffs?
2 AL Yes.
22 Q. Infact, you saw them in your last
23 week of employment, didn't vou?
24 A, Possibly,
25 MS. JACOBSON: Plaintiffs' 16.

24 Jordan? 24 A, As| guess that's been defined, yes.
25 A, He asked me to do some work for him 25 4 Iid you discuss with them that you
Page 123 Page 125
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were feaving?
A, Idiscussed it with Davida, ves.
Q. T'msorry?
A, 1discussed it with Davida Goldman.
Q. When did you discuss it, on your
visit on the 12th?
A, Presumably. 1 believe so, ves.
(2. What did you tell her?
10 A, That ] enjoved working with her and
11 that I would be on my own shortly.
12 Q. 5o youtold her you were starting
13 your own business not just that you were
14 leaving plaintiffs?
15 A, Idon'trecall.
16 Q. Did you give her your contact
17 information?
18 A, Idon't believe so.
19 . Sentthem a solicitation letter?
20 A, They received a letrer, yes.
21 Q. Andyou had their address because it
22 was on your Palm?

Moo <aEN e SR N

23 A. Correct.
24 Q. Let me ask you this.
25 How did you input things onto your
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2 Palm, the client information onto your Palm?

3 A, Physically you mean?

4 Q. Well, I mean, physically where were

5 vou when you would do it?

6  A. Home, the office. T could have been

7 anywhere.

8 MR. CASTELLANQO: Objection.

9 Q. If you were going to -

10 MS. JACOBSON: Withdrawn.

1t Q. How would the company tell you you
12 had an appomtment at, lets say, the Institute

13 on Religion and Public Life?

14 A. Any number of ways. Could be told

15 over the phone, via e-mails. On rare

16 occasions we logged into the extranet to ook
17 at our calendar. Prior to that we used 10 use

18 Outlook. There were many times where we welre
16 still utilizing both systems, Outlook and the
20 extranet, becanse things were not always added
21 o one or the other necessarily. At some

22 point we set up an automated function, but 1t
23 was not always utilized, especially when you
24 were in a hurry,
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2 {rom the extranet and put it into vour Palm or
3 did you have to manually put 1t into your

4 Palm?

5 A Tt was manually eniered.

6 . Andifyou got a call from the

7 office to go see the Institute and you'd been

& there. if vou Jook at your service records,

9 vou'd been there n April of 'G5 and then tuly
1012 of '03.

i1 AL Yes

12 Q. Do yourecall whether on July 12 you
13 already had thers on vour Paim from the April
14 appointment”?

15 A, Idon'trecall

16 Q. Did you ever go through and weed out
17 your Palm for addresses and names that you
18 haven't seen in two or three years”?

19 A, Not really, because there's no date
20 on when you enter a client into the database.
21 So there's no way to really know who was put
22 in when.

23 Q. Did you label them when you put them
24 in that they were a client so you'd know them

25 Q. When yon say you have an 25 differently from any other name and number m
Page 127 Page 129
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2 appointment, whether they called you or 2 your Palm?

3 e-mailed you or you saw it on the extranet,

4 was it your practice to imediately input the

5 name and address into your Palm if you had not
6 been to that client before?

7 MR. CASTELLANO: Objection.
& The witness may answer.
9 A TI'msorry. You're saying to -- can

10 you rephrase that. I'm sorry.

11 Q. Sure

12 When you were told you had an

13 appointment with a chient who you had not seen
14 before, lets start with that, was it your

15 standard practice to Immediately nput that

16 client's name and address inte your Palm?

¥7 MR. CASTELLANO: Objection.
18 The witness may answer,

19 A Normally, yes.

20 Q. Andthen to save it after the visit?
21 A, It's saved as soon as it's entered.
22 Q. Youwouldn't deiete it after the
23 visit?

24 A. Yes. That was asked before, yes.
25 Q. Andsodid vou ever sort of take it

3 A, Forthe most part. Griginally, no.

4 1 started doing that much later on.

5 Q. When did you start doing that?

6 A, Tdon't recall exactly. 2004 maybe.
7 . While you were still employed by

8 plaintiffs?

9 A Yes
10 Q. Se when you left plaintffs, you
11 could pretty much tell who on your Palm had
12 been clients of plaintiffs that you had seen
13 while you were at plaintiffs?
14 A. For the most part, yes.

15 Q. Andyeno used that in doing your

16 solicitation letter if you thought there was a

17 rapport?

i8 A Yes

19 Q. With a few slips through the cracks?
200 AL Yes,

21 Q. Did the Institnte on Religion and

22 Public Life actually give you any business?

23 A, 1did go there, yes.
24 Q. Youdid?
25 A, Yes,
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-2 (3. Submitted ap invoice?

3 A, lreally didn't have an invoice to

4 set up af the heginning.

5 Q. How did they pay you?

& A, It would have been by check.

7 Q. Listed that anywhere?

& A I'msorry?

O (. Listed that anywhere?

10 A. Idon't know honestly. 1don't

H think se.

12 Q. Sodoyouw have any evidence of how
13 much you were paid by them?

14 A, Atthis point in time, no.

i5 Q. Now,they're not on your upredacted
16 calendar —

17 A. Theyare

I8 Q. - redacted calendar?

19 A, They are. Davida Goldman is.

20 Q. Where Davida Goldman is iisted, 1s

21 that your appointment with the Institute or is
22 that with her personally?

23 A, No, never personally.

24 Q. OK. Sothat would have been the
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2 Q. Sothe only proactive thing you did,
3 according to you, was the ietter you sent on
4 or about Angust 17
5 A, Correct,
6 MR. CASTELLANG: Asked and
7 answered,
& Q. Do you know a Jultus Brown?

& A, Tcan'trecall at the moment.

10 Q. Are you aware that Julius

11 Brown was a client of plaintiffs?

12 A Tcan'trecall.

13 Q. Do you recall calling him on

14 September 20, 2005, September 20057

15 A, No, but I had a lot of people cail

16 me back or call about the letter. Not a lot,
17 but some peopie that 1 - that calied to see
18 what it meant.

19 Q. Letme ask you a guestion.
20 Mz, Brown and Mr. Raymond, at least
21 the phone number you called and the phone
22 mumber plaintiffs have is their phone numbers
23 on their records. There's no incoming phone
24 mumber frorn there prior to vour call,

5 atl. Sometimes it's a rermnder to call

6 someone or to e-mail or send them something or
7 order something for them. Something along
& those lines.

9 Q. Do you know a Jack Raymond?
10 A. Notthat | can recall at the moment.
11 Q. Do yourecall that you calied him 1n
12 September of 20057
13 A. I believe he called me for help with
14 something, but I didn't end up working with
15 him that I can recall at atl,
16 Q. Doyouknow be s a client of
17 plaintiffs?

18 MR. CASTELLLANO: Objection.
19 The witness may answer.
20 A. 1honestly don't recall.

21 Q. Secit's your testimony that he

272 cailed you first?

23 A, Yeah, Ididn't call anyone

24 proactively. There wouid have been some kind
25 of contact prior to that.

25 Institate? 25 Can you explain that?
Page 131 Page 133
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2 A Tt would have been and also follownp 2 MR. CASTELLANQ: Objection.
3 phone calls or e-mails. A Jot of what you see 3 The witness may answer.
4 on here isn't necessarily an appointment at 4 A, As ! said before, people often would

5 call from work, other numbers. Most people
& here have twe phone numbers. [ don't log them
7 all. 501t was actually their local numbers
8 here as well as some e-mails. Often, if | get
G an e-mail that's simple, I'd jost delete it 1f

10 they calied me about something.

1T Q. You said that people called you

12 about the letter, to ask you about it.

13 ‘What was that kind of corrversation

£4 that you'd have?

15 A A handful of people did. 1t was

16 egsentially some to say congratuiations.

17 Gthers to say, wanting to know more in terms
18 of rates, that sort of thing, How often my

19 hours, you know., business specific details.

20 Q. Do vou remember who called asking

21 about your rates?

22 AL No.

23 Q. Did you send a letter to anyone who

24 wasn't a client of plaintiffs?

25 MR. CASTELLANG: Objection.
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2 The witness may answer.

3 A, Notthat I canrecall. Mostly

4 friends and family. I mean, I did send it to
3 some.

6 Q. Soclients, friends and family

7 basically?

& A Uh-huh

9 (. Do youremember the percentage to
10 clients versus friends and family?
i1 A, No. It would have been a large
12 difference, obviously.

13 Q. Mostly clients?

14 A, Correcl. '

15 Q. Do you know a Linda Chase?

16 A. Yes

17 Q. And who is Linda Chase?

18  A. She's a woman in Manhattan.

19 Q. Is she aclient of yours?

20 MR. CASTELLANG: Objection.
21 The witness may answer,

22 A, I'mnot sure at this point.

23 Q. Have vou seen her ever as a chient

24 on your own?

Page 136
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A, Logic would dictate that, ves.
Q. Well, vour phone number was on the
solicitation letter,
MR. CASTELLANGO: That's what he
meant.
MS. JACOBSON: OK.
Q. And you knew she was a client of
9 plamtiffs?

o0 ~J hth bW

10 MR. CASTELLANCQ: Objection.

11 Q. Do youknow acompany called Lupa,
12 L-u-p-a?

13 A. It's not onging 2 bell at the

14 moment.

15 Q. How about a Mark Cantu, C-a-n-t-u7
16 A Cagan-tu?

17 Q. Yeah.

18 A, Tcan'trecall at the moment. No.

19 Q. Youprovided a service call to the

20 company or the person on May 20, 2005, does
21 that refresh your recollection?

22 A, Itdoesn?actually.

23 Q. Andyou called the company on

24 Ociober 13, 2005, does that refresh your

8 I've done work for.

9 . Do you still see her husband's
10 business in The Bronx?

11 MR. CASTELLANO: Objection.

25 MR. CASTELLANO: Objection. 25 recolection?
Page 135 Page 137
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2 Whose client? 2 A No
3 Q. Siace you left plaintiffs, have you 3 Q. Do vouknow whether you got any
4 ever seen her as a client” 4 business from Lupa?
5  A. Not her specifically. 3 A, They're a restaurant.
6 . What do you mean not her? 6 1 believe 1 did see them once.
7 A, Her husband's business in The Bronx 7 Q. Do yourecall when you saw them?
8
9

12 The witness may answer.
13 A. I have notin along time but.
14 Q. Do you recall that she was a chient

15 of the praintffs?

16 A, Yes.

17 Q. Did you send her a solicitation

18 letter?

19 A, Idon'trecall

26 Q. Do you know how she had your phone
21 number?

22 A. You'd have to ask her. 1don't

23 know.

24 Q. Well, she'd have it if you sent her
25 a solicitation letter, wouldn't she?

A, Fcan't recall exactly, no.

(. Would it have been around the time
10 you called them in October of 20057

11 A, TIbelieve so. I don't recall

12 though.

13 Q. Do you recall now that you actually
14 had seen them while vou still worked for
15 plaintiffs?

16 A, Yes.

17 Q. Sovouknew they were a client of
18 plaintiffs?

19 MR, CASTELLANOG: Objection.
20 The witness can answer.

21 A, Yes

22 Q. What led vou to calling them in
23 October of 20057

24 A T'mnot sure.

25 (@ Had you sent them a solicitation
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2 letter?

3 A, lbelieve - Idon't know, 1can't

4 remember.

5 Q. Asethey on your Palm?

6 A Yes

7 Q. Anyreason you wouldn't have sent
&% them a solicitation letter?

9 A, No.

10 Q. Anddo vou have a record of - I'm
11 sorry.

12 MS. JACOBSON: Withdrawn.

13 . How did they pay you?

14 A, Ibelieve it was cash in that case.
15 Q. Did you keep a record of it?

16 A. Idon't haveto. I'd have to double

17 check. I don't believe so, no.
18 Q. Do you have a different charge for a

 Page 138 |
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2 client of plaintiffs?

3 MR. CASTELLANO: Objection,
4 The witness may answer.

5 A Yes.

6 Q. Anddid you send him a solicitation

7 letter?

8 A ] think I sent himone as a

9 formality, ves. We had been staying in touch,
10 and | believe he received one just for the
11 sake of having it.
12 Q. Have you provided him services since
13 you left plainsiffs' employment?
14 A, I previded his entertainment company
15 with those services.
16 (. What's his entertainment company?
17 A, I would have to look up the name. 1
18 don't recall.

10 Q. Did you provide him services while
11 you were still empioyed by plaintffs?

12 MR. CASTELLANO: Objection.
13 The witness may answer.
14 A. Idon'trecall doing so. Idon't

15 helieve so, no.

16 Q. Is it possible?

17 A. Again, [ mean, a lot of this was

18 going on towards the end. There was alot of
19 chaos so - and my records were very poor so.
20 Q. So vou could have been providing

21 services 1o peopie the last month or so you
22 were with plaintiffs and not really remember
23 1t now?

24 A, Tt wouldn't have been very many.

25 . Butyou knew Mr. Galinsky was a

19 company versus a business versus personai” 19 MS. JACOBSON: I'm st going to
20 A. Depends on the business. 20 put these questions like the name of the
21 Q. Do vouknow what you charge them? 21 company and invoices to them after the
22 A, Idont 22 deposition.
23 . Did you only see them once’ 23 MR. CASTELLANO: Same response.
24 A. Asfaras]recali, yes. 24 Same request.
25 Q. Do you know a Phillp Galmsky, 25 Q. Do vou recall how much that
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2 G-a-l-i-n-s-k-v7? 2 entertainment company has paid you for

3 A Yes 3 services?

4 Q. Andhow do you know Mr. Galinsky? 4 A, Not specifically.

5 A, Ornginally through work. 5 Q. Didyou invoice them?

6 Q. Through work for plaintiffs? 6 A Yes

7  A. Yes. But we staved in touch over, 7 Q. Didthey pay you in cash, check?

& through the years and he's invited me 1o his & A, Both. Depends.

9 shows and. 9 Q. Would you have records of those

10 pavments?

i1 A. Typically, yes.

12 Q. Do you know the last time vou saw
13 the entertainment corapany?

14 A Tdont :
15 Q. Do you want to take a break now?
16 A, How many more names do you have?
17 MS, JACOBSON: Off the record.
18 (Discussion off the record.)

19 {Lunch recess taken at 12:45 p.m.}
20

21

22

23

24

25
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2 AFTERNOON SESSION
3 {Time noted: 1:48 p.m.)

4MICHAEL HARRIFF, resumed and
5 testified as follows:
6 EXAMINATION BY
7 MS. JACOBSON: (Continued)
8 Q. Justio go back over a couple of
9 things from this morning that I just want
10 to -- I had asked you about a Julia Zangrilhi
11 this morning, and you said if you had her
12 address that might refresh vour recollection.
13 So let me tell you her address is 525 East
i4 14th Street.
15 Does that help in any way refresh
16 your recollection?
17 A, Do you know if that's in Stuyvesant
18 Town?
19 Q. It would seem to me it would have to
20 be in Peter Cooper or Stuy Town giving how
21 east it is.
22 A, Yeah, lthink so. Yeal, I remember
23 her. She lived with a bunch of roommates and
24 | don't remember much about her but.

Page 144
1 Harriff
2 AL IfI-Ireally don't know.
3 Presumably. T don't kpow,

4 Q. Andif you had never been sent 1o

5 her by plaintiffs, do you know how it is that
¢ you got in touch with her or she got in touch
7 with you?

& A, Ideon'trecall.

9 Q. ifTtld you that you had called
10 her on Qctober & of 2005, would thar refresh
11 your recollection?
12 A I, obviously, had her information
13 somehow. [ don't remember how.
14 Q. IfItold vou that aithough you
15 hadn't, Mr. Nelson had seen her while employed
16 by plaintiffs as a computer consultant, would
17 that refresh your recollection as to how you
18 got her name, number, address?

18 A No.

20 MR, CASTELLANO: These are just
21 your representations.

22 MS. TACOBSON: Yes.

23 Q. Did Mr. Nelson give vou Ms.

24 Zangrilli's name and number?

25 Q. Did you provide computer consulting 25 A, No.
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2 services to her since you've been on your own? 2 Q. Give you Ms. Zangrilli's address?
3 MR, CASTELLANC: Objection. 3 A No.
4 The witness may answer. 4 Q. Did he give Ms. Zangrilli vour name
5 A 1 would bave to check. 5 or number?
6 Q. How do you recall her then? 6 A, Tdon' believe so.
7 MR, CASTELLANQO: Objection. 7 MR. CASTELLANC: Objection.
& The witness may answer. ! The witness may answer.
9 A, Ithink I provided a service to her 9 Q. Didyou ever discuss Ms. Zangrilli

1G at some point. [ don't recall when

11 specifically, I mean.

12 . When you say you don't recal] when,
13 do you recall - you don't recall whether 1t

14 was while you were emploved by plaintiffs or
15 while you were on your own or you just don't
16 remember when in time when you were on your
17 own?

18 A, 1don't remember when in time

19 peried.

20 Q. Andif [ told you that you never

21 were sent to her from plaintiffs, would that
22 refresh your recollection as to whether you
23 ever did work for her on your own?

24 MR. CASTELLANGO: Objection.

25 The witness may answer.

10 with Mr. Nelson?

11 A No.

12 Q. You tesufied earlier today I had

13 asked you about what computer certifications
14 you had.

15 Do vou recall that?

16 A Yes.

17 Q. Andyou said that vou had yvour MCSE.
18 A. Yes.

19 Q. And that you had it while employed

20 by Computer Guys?

21 AL Yes.

22 Q. You also testified that you're not

23 sure 1f there's a document that shows that.
24 A, Tnever saw one.
25 We recelve printouts after tests but
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2 those aren't certificates,
3 Q. Theydon't mail a certificate 1
4 your home?
5 A, T'venever received a certificate of
6 any kind.
7 ). And when you got printouts from
8 tests, did you give it to vour employer,
9 Computer Guys at the time?

10 A. Normally.

11 MS. JACOBSON: So why don't we mark
12 this as Plaintiffs' 17.

13 (Plaintiffs' Exhubit 17, Microsoft

14 Implementing and Administering a

15 Microsoft Windows 2000 Network

16 Infrastrucrare, marked for

17 identification, as of this date.)

18 Q. T'mhanding you what's been marked

19 as Plamtiffs' Exhibit 17, which I'l}
20 represent is a document, & Microsoft
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2 A, Ub-huh
3 Q. And you would do that even if it was

4 the first time you were seeing a client and
5 never going to see thern again; 1s that

& correct?

7 MR. CASTELLANGO: Asked and
8  answered.

9 MS. JIACOBSON: You can answer it.
10 MR. CASTELLANC: You can answer.
1T A, Like I said earlier, normally yes.

12 Q. Do you recall stating in vour

13 affidavit. which is Exhibit 2, I would

14 casually note some customer names based upon
15 my experience and friendship in dealing with
16 them?

17 A, Yes.

18 Q. You didn't casually note some

19 customer names. You wrote in vour Paim

20 basically all customer names; isn't that triue?

4 A Tdon'tkoow. It was exam 70216.

5 Here, I'm sorry, implementing and

6 Administering a Microsoft Windows 2000 Network
7 Infrasuuciure.

& Q. Do you have any exam results like

G this reflecting the MCSE?

0 A, The MCSE is a collection of seven

11 tests, of which this is one.

12 . Do you have exam results for the

13 other six tests?

14 A, Dol?

15 Q. Yes,

16 A, No

17 { could --

i8 MR. CASTELLANG: Answer the
19 guestion.

20 MS. TACOBSON; Off the record.

21 {(Discussion off the record.)

22 €. Now, you testified this morning also

23 that 1t was your practice while employed by
24 plaintiffs to input into your Paim names and
25 address of anvone vou went o see basically.

21 letterhead concerning you that was in your 21 ME. CASTELLANO: Obijection.
22 personnel] file at plaintiffs. 22 The witness may answer.
23 Do you recognize that document? 23 A, In what context?
24 A Yes. 24 Q. 'Well, the context that you put down
25 Q. And whatisit? 25 that you wouid casualiy note some customer
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2 A, It's an exam resulls. 2 names. In fact, your testimony is that it
3 Q. And what exem result is it? 3 wasn't that vou casually note some customer

4 names. You would, in fact, input into your

5 Palm all customer names that vou were sent 10;
© 180't that true?

7 A. For the purpose of seeing the

& client, yes.

9 Q. Butthat's not what you put in your
10 affidavit back in January of 2003, You put a
11 different staternent in your affidavit and you
12 said you casually noted some clients' names.
13 A. Those would be the clients that [

14 would keep track of. Clients that [ would'

15 keep in touch with, that sort of thing.

16 Q. Butin doing the solicitation letter

17 you didn't do it just based on the some casual
18 names. You did it-based on what you inputied
19 1nto your Palm, hadn't you?

20 MR, CASTELLANC: Thar wasn't his
21 iestimony.

22 A, Not eatirely, no.

23 Q. Well, you used what was in your Palm

24 and then weeded in deciding who to send your
25 solicitation to.
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A. Right

Q. So it wasn't based on casual notes

4 on clients' names, It was based on your

3 review of everything vou had inputted ingo

& vour Palm?

O R

7 MR, CASTELLANG: Can | have that
8  agan.

9 {Record read.)
10 MS. JACOBSON: Let me rephrase

11 that

12 Q. Yoursending out a solicitation

13 fetter was based on your review of everything
14 you put i the Palm, not based on just you

15 casually noting some custorners' names?

16 A. The delerminant Tor sending was

17 based on who I noted.

18 Q. Well, did your Palm note this is a

19 friend, this is a relationship?

20 A, My brain handles that part.

21 . Your letter was not based on you

22 casually noting some customers’ names. It was
23 based on your review of vour Palm?

24 A, Well, as I stated earlier, my Palm

Prage 152
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2 Q. What did you think the word "some"

3 meant when you read and signed vour affidavit
4 i January of 20057

5 MR. CASTELLANO: Objection.

6 A, A portion.

7 Q. A portion less than half or a

& portion more than half?

S A, Ididn't think of it in those terms.
10 Q. Didn't you think the implication of
1'} that was not that you had almost all customer
12 names sitting in your Palm when you prepared
13 the solicitation letter?

14 MR. CASTELLANO: Objection.

13 The witness may answer.

16 A, Canyou clarify?

17 Q. Den't you think that the implication

18 of what you read and signed in January of
192005, T would casually note some customers'
20 names in referring to basically sending out
21 the solicitation letter implies that 1t was

22 Jess than the fact that you wrote almost all
23 customer names in your Palm?

24 A. The two things.

25 contained all names of everyone I've ever 25 MR. CASTELLANO: I'm going to
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2 contacted including fiiends, family, eicetera, 2 cobject and direct the witness to answer,
3 so I would have had to have chosen which names | 3 if you can.
4 the letter wounld go (o, 4 A, The two things you're talking about

5 Q. Right

G But vou actually had at your

7 disposal when vou did the letter ail customer
& names that you had been 107

9 A No.

10 Q. Almost all customer names you had

11 been 107

12 A, Most, yes.

13 . HNot just some customer names?

14 A Some, ves.

15 Q. Well, most is not some.

6 A OK

17 Q. Imean, wouldn't vou agree that most
18 1s not some”

19 MR, CASTELLANQO: Objection. Wait.
20 . What did you mean by some when vou

21 wrote your affidavit in January of 20057

22 MR. CASTELLANO: Objection.
23 The witness may answer,
24 A T'monot sure how to answer 1,

25 honestly.

5 1believe are separate.

6 Q. How are they separate?

7 A, Interms of noting who to send the

8 letter to versus who was in my Palm. The

9 people in my Palm are just there.
10 Q. Yes, but the rest of vour affidavit

11 went on to talk about how you didn't memorize
12 the proper names in the database, you didn't

13 memorize or copy the scope of work from the
14 database.

15 Wasn't the implication you were

16 giving to the court in January 2005 that you
17 didn't have the names and addresses of any

18 chient you had ever seen white vou worked for
19 plainifis?

20 MR, CASTELLANO: Objection.

21 I'm going to direct the witaess to

22 answer,

23 A, I'mnot even sure what vou're asking

24 at this point.
25 Q. Youdid not anywhere in vour
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2 affidavit -
3 MER. CASTELLANO: If ] can.
4 You're asking him to tel} you what

3 he meant, what he msant, what he was

Page 156
1 Harriff
2 clients' names, addresses and phone numbers,
3 would vou agree if that defimition, it's a
4 hypothetical, and I'm allowed to ask a
5 hypothetical.

4 that vou had actually, in fact, over the

5 course of your employment written down the
. 6 names and addresses of almost any client you
7 ever visited, did you?

5 MR, CASTELLANG: Objection.
9 The witness may answer.

10 AL Not that I'm aware of, no.
11 Q. Iknow you don't agree with this

12 definition, but, if, m fact, clients -

13 M5, JACOBSON: Withdrawn.

14 Q. If, in fact, plaintiffs' clients'

15 information, addresses, phone numbers, names,
16 was found to be proprietary information, would
P7 you agree that you were not supposed to use

1& that information for any purpeses other than

19 the plangffs?

20 MR. CASTELLANO: Objection.
21 The wiiness may answer.
22 A. I'mnot sure of the definition of

23 proprietary information.
24 Q. If it's found that proprietary
25 mformation of the plaintiffs includes the

6 implying to the court by that statement. 6 MR. CASTELLANO: I'm sorry.
7 MS. JACOBSON: What he was trying 7 Q. Ifit's found 1o be proprietary
& totell the court by making these 8 mformation, would you agree that yvou were not
9  siatements. & allowed to use it?
10 MR. CASTELLANO: If I may. 10 MR. CASTELLANO: T'm going to
11 What is the reievance of this 11 direct the witness not to answer.
12 statement in your affidavit, is that it? 12 You're asking if the court finds
i3 MS. JACOBSON: No. 13 that its proprietary information, would
14 Q. Well, what was the purpose of those 14 he agree with the court?
15 three paragraphs of your affidavit, that you 15 MS. JACOBSON: No. Not would he
16 would casually note some customers’ names and | 16 agree with the definition of the court,
17 that you never memorized or copied any 17 Would he agree that he was not allowed
18 clients' names or information. 18 touseit
19 What were you trying to convey to 16 MR. CASTELLANO: If the court finds
2G the court? 20 thatit's -
21 MR. CASTELLANO: Obijection. 21 MS. JACOBSON: It's not proprietary
22 The witness may answer. 22 information.
23 A, That hadn't duplicated the 23 ME. CASTELLANG: So you're asking
24 database i some fashion or somehow taken 24 him to break the faw if he doesn't
25 information from the extranet to utilize for 25 believe in the court's finding?
Page 155 Page 157
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2 this purpose, 2 MS. JACOBSON: OK. Put that aside.
3 Q. But you no where let the court know 3 Q. If client information, proprietary

4 information, plaintiff client information,

5 which is a hypothetical, if plaintiff chient

& information - if plaintiffs’ clients’

7 information is proprietary information, that's
8 names, addresses, phone numbers, would you
9 agree that you are -- vou were not atiowed 1o
10 use it except n the context of your

11 employment with plaintiffs?

iz MR. CASTELLANG: I'm going to

13 object.

14 MS. JACOBSON: 1t's a hypothetical.
15 MR. CASTELLANO: In what context?
Y6 Al Tdon't know how io answer it

17 without -~

18 MR, CASTELLANO: You're saying if
19 this information is proprietary, but if

20 the court finds --

21 MS5S. JACOBSON: No. If the

22 information 1s proprietary.

23 MR. CASTELLANO: According to who?
24 MS. JACOBSON: It doesn't matter.

25 It's my hypothetical. I's my
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hypothetical.

If you want to ask a guestion at
the end, yvou can do so, but it's my
hypothetical.
Q. If chient information of
7 plaintiffs’, including names, addresses and
& phone numbers are proprietary information,
9 would you agree that, other than in connection
10 with your empioyment by plaintiffs, you were

ChoLR e L B ke

Page 166

1 Harriff

2 MR. CASTELLANG: Objection.

3 A, The only way I could answer would be
4 to say essenfially if the court found that

5 proprietary information was defined in a

6 specific way in terms of a legal definition I

7 would abide by that.

& Q. But you would agree that something

9 that 1s proprietary inforrsation of the
10 plamtiffs you couid not use?

11 not allowed to use that information? 11 MR. CASTELLANO: I'm going to
12 MR. CASTELLANO: T'm going to 12 object and direct the witness not 1o
i3 object. 13 answer. Asked and answered.
i4 Are you asking him to draw a legal 14 MS. JACOBSON: He hasn't answered.
15 conclusion? 15 It's a yes or no question.
16 MS. JACOBSON: I'm asking him 16 MR. CASTELLANO: If you want to
17 whether he would agree with a statermnent. 17 read the testimnony back. He's asked and
18 A, Idon't iknow. 18 answered. He doesn't know.
19 Q. Patting aside -- do you agree that 19 MS. JACOBSON: He doesn't know if
20 any proprietary information of plaimiffs you 20 he could use proprietary information of
21 counid not use for vour personal purposes? 21 the plaintiffs?
22 MR. CASTELLANO: I'm going to 22 MR. CASTELLANO: Yes.
23 object. 23 Who's interpreting?
24 A, Agam, without 2 definition. I'm not 24 MS. JACOBSON: It's a hypothetical,
25 sure how to answer the question. 25 Hit's proprietary information, can he
Page 159 Page 1681
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2 Q. Earlier you said you thought the 2 useit?
3 information about like the servers that you 3 MR. CASTELLANO: I'm directing the
4 guys put together for vour clients was 4 winess not to answer, ‘
5 proprietary. Do you remember that? 5 MS. JACOBSON: You can't direct the
6 A, 1sad if we wrote software for 6 witness not to answer.
7 them, because software is protected. It's 7 MR. CASTELLLANG: He's answered the
¥ created by the company. 8  question,
9 Q. Solets go with that, 9 MS5. JACOBSON: I've got no ves or
16 S0 you'd consider that proprietary i0  noanswer out of him. That's the answer

11 information?

12 A Yes.

13 Q. Would you agree with the statement
14 that vor could not use that information for
15 your personal purposes?

it A, Yes.

17 MR. CASTELLANG: Objection.
18 The witness may answer,

19 Q. Soif anything else, is, in fact,

20 proprietary information, regardiess of who

21 makes the determination, if something else s,
22 in fact, proprietary information, would you
23 agree that simiiar o the software that the

24 company wrate, you could not use it for your
25 personal purposes?

11 tothe question. Either, yes, he could
12 use information that's proprietary or,

13 no, he couldn't.

14 MR. CASTELLANG: 1don't think the
15 witness understands the question, but [

16 don't really understand the question.

17 Hthe information is proprietary, can

18 youuseit? OK? '

19 MS. JACOBSON: Can he use it for
20 personal purposes if it was proprietary

21 tothe plaintiffs?
ME. CASTELLANGO: Objection. I
23 stil! don't know.

MS. JACOBSON: Because vou don't
want him to angwer, you can't direct him
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2 notto answer.

3 MR, CASTELLANO: That's not why I'm
4 npot, bacause I don't think the question

5 is not - according to who? According

6  toyou? According to your hypothetcal,

7 in your world the bypothetical that if

& the information is proprietary in your

% world you can't use it, is that the

Page 162 |
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1 Hariff

2 A, I'msomry. Would you please say the

3 question again.

4 () If you considered information of the

5 plaintiffs to be their proprietary

6 information, would you think you could use 1t
7 for your personal use?

8 A. No.

9 MS. JACOBSON; Moving on. Lets

13 strict logic points that you've set out, but
14 in the terms of the relevance to our issue
15 here, | don't think [ can say yes directly to
16 the question.

17 . Soif you considered something
18 proprietary information of the plamtiffs' -
19 you can't answer the gquestion? It's a

20 hypothetical. It's a yes or no question.

21 If you considered something

22 proprietary information, do you think you
23 could use it for your personal use?

24 MR. CASTELLANCQ: Objection.
25 The witness can answer.

10 question? 10 mark thes as Plaintffs’ 18.
11 MS. JACOBSON: No. T'm not asking 11 (Piamtffs' Exhibit 18, letter
12 that 12 dated 8/1/05, marked for identification,
13 He has defined the software of the 13 as of this date.)
14 company that that is proprietary 14 Q. I'm handing vou what's been marked
15 information and agreed he could not use 15 as Plaintiffs’ 18, which is a one-page letter
16 that for personal use. Therefore, I'm 16 on your Jetterhead dated August 1, 2005 and
17 asking him - 17 ask1f you can identify that document for me.
18 MR. CASTELLANO: He never testified |18 A, It was aietter I sent when I left
19 he agreed to -~ 19 notifying clients that I had moved on.
20 MS. JACOBSON: Yeah, he did. Igot 20 Q. Tins is the letter that you've
21 adirect quote in the middle of your 21 testified went to clients, friends and family?
22 objection, 22 A Yes.
23 MR. CASTELLANO: He didn't agree 23 Q. But mostly to clients?
24 that he wouldn't disclose or use -- 24 A Yes.
25 MS. JACOBSON: The yes was that he 25 Q. Did you do printed labels or did you
Page 163 Page 165
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2 wouldn't use the software because it was 2 handwrite the envelopes?
3 proprietary information of the 3 A, 1 printed on the envelopes directly,
4 plaintitfs. 4 1 beleve.,
5 And I'm asking him if anything else 5 Q. Inxd anyone help vou?
6 was proprietary information, would you ¢ A No
7 agree that you also couldn't use that 7 Q. DPoyourecall how many you sent?
&  for personal use just like you couldn't 8 A, No.
9 use software to designed by the % Q. Do you remember how many letters vou
10 plaintiff 10 printed”
11 A. It seems you're presenting a case 11 A No.
12 where the only answer would be yes, following 112 Q. Do you remember how many envelopes

13 you bought?

14 A, Ibought envelopes and pestage both
15 in excess of what T sent. 1 had boxes of

16 envelones.

17 Q. Well, you bought almost, would yvou
18 agree that vou bought almost 300 stamps on
16 August 1, if vou look back at Exhibit 8 which
2()1s your expenses”

21 A, I'dhave to do the math, but that

272 sounds about right.

23 Q. How many stamps did you have left
24 after you sent out the mailing?

25 A, Ican't remember that.
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2 Q. Could vou have sent out 300 ietiers?
3 A, Ireally don't recall,

4 ). Now, to prepare the letters, what

5 exactly did you do?

6 Did vou start with your Palm, is

7 that how you did it to prepare the mailing?
8 A Yes

9 Q. And could you just describe exactly

10 what you did.

11 A, As ] mentioned before, I went

12 through the list and I looked at the clients

13 who | had worked with. 1 had isolated all

14 work contacts into one place and I made a

15 separate fist and I started deleting names out
16 where | didn't feel comfortable or remember
17 the person well enough. So whatever [ had
18 ieft at that point is what determined.

19 And when you stated you weeded out,
20 what did you do? Did you like start

21 handwriting out what you were reading in your
22 Palm or did you do something else?

23 A. At that point I had moved into

24 Outlook to get ready to print it. So the

25 secondary iist I created was in my Outiook.

Page 168
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2 A, Not specifically, no.

3 Q. More than a hundred?

4 Al Yes.

5 Q. More than 2007

& A Ibelieve so.

7 Q. Three hundred?

8 A, Idontrecall specifically.

9 Q. And the more than 200 names, was

10 that list all client names?

IT AL Yes.

12 Q. Sovyou sent the letter to

13 significantly more chents than you and I have
14 discussed today?

15 A Yes

16 Q. And you don't remember the names of
17 any of the ones other than the ones that we've
18 discussed so far?

19 A, Drew Toll is one. T have been

20 pouring over it but.

21 Q. When you said earlier when we were
22 talking about a client, that you were pretty

23 sure you hadn't sent Sanford Rosen a letter,
24 how is it that you recall you probably didn't
25 send him a letter?

Page 167
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2 Q. Sovou basically took everything in
3 your Palm, dumped #t into OQutlook and then
4 weeded on Outlook?
5 A It was an automatic process, but,
6 yeah, it was done through there.
7 Q. Do you still have that list in vour
& Outlook?
9 A Neo
10 Q. Whnynot?
11 A. Assoon as the mailing was completed
12 1t was deleted.
13 Q. Why did you delete 1t?
14 A. Becanse i had the names within nry
15 main database. 1 didn't need to keep a second
16 copy for no reason.
17 (). But the names in your main database
18 included people you didn't send the letter to;
19 13 that correct?
20 A, Yes.
21 Q. Sowouldn't vou want a list of who
22 yvou did send the letier to?
23 A Idon't know.
24 Q. Andyou don't remember how long that
25 hist was 1n Outlook, how many names?

Page 169
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2 A, IfIhad, T wouldn't have meant to

3 1s what, { guess, I should bave said. 1

4 didn't feel I had the kind of rapport that [

5 had with him that 1 did with some other

6 clients,

7 Q. And you thought that vou had a

& rapport with over 200 of plaintiffs’ clients?
9 A, Absolutely. It's a very personal
16 job that we do, so it's just natural io build
11 up close relationships.
12 Q. How many of the 200 chients, over
13 200 chients you sent the letter to ended up
14 contacting you for work?

15 A Icouldnt say exactly. I mean,
16it's --

17 Q. Ten, fifty, a hundred?

18 A, 1 wouid say less than 50.

19 Q. Now, your expenses for 2005, and

26 that's Exhibit 8, if you look at the one

21 that's page 3. T guess 1t s, August, top of

22 the page, August | it shows $117. That's a

23 shipping for mailing?

24 AL Yes.

25 MS. JACOBSON: And vou've produced
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in this case some post office receipts,
and I'm going to mark that as Exhibit
19.
(Plainaffs' Exhibit 19, copy of
receipts, marked for identification, as
of this date.)
Q. I'm handing vou what's been marked
9 as Plaintiffs' 19 which is - it's three
10 different receipts, but I am looking at the
11 one that's dated August 12, 2005 which is on
12 the -- 1t's facing right side up. That one
13 there. And you see that's Auguest 12 and 1t
14 shows $111 worth of stamps being purchased.
13 Was that an additional 300 stamps
16 you bought on Angust 12, in addition to the
17 more than 300 you bought on August 17
18 A I'mactually not sure.
19 Q. Isit possible you sent out closer
20 to 6007
21 A, Idon'tbelieve so.
22 Q. And looking back at the expense,
23 BExhibit A, Exhibit A, if vou go (o the page
24 before, that's still August 1 though, it says
25 food, working meal for two. Letter matling,

OO~ O LA I LI R —
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2 weeks after you started the business. Were

3 they new clients or?

4 A, The referrals would have been new

5 clients.

& (. The people who gave you the

7 referrals, who gave you the names as

& referrals, would those, were those people you
& knew as clients at the plaintiffs?
160 A, Some of them, ves.
i1 Q. Andwho gave you referrals?
12 A What are vou asking?
13 Q. Names of the people who gave you
14 the -~ not the names of the referrals, but the
15 names of the people who gave you the
16 referrals.

17 A, Tosend letters to or that came to

18 me later?

19 Q. No. This letter savs vou were
20 sending this to some people who had been given
21 to you as referrals. The people who gave you
22 the referral names.
23 A, ldon't recall that now,
24 Q. And then the sentence, the second
25 paragraph, the second sentence, I've met a lot

Page 171
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2 You had testified that no one helped you with
3 the letter mailing.

4 13oes that refresh vour recollection

5 that vou were feeding two people daring the
6 lstier matling?

7 A My girlfriend helped me fold some of
& the letter mailings one day.

9 Q. Now, the letter itself, Exhibit 1§,

10 it starts out with you're getting this letter

11 basically gquote "because | have worked with
12 you 1n the past or your name was given to me
13 with a suggestion that I contact vou.”

14 Dié you write that?

15 A, 1wrote the letter, yes.

16 Q. Well, vou already testified that the

17 majority went to clients who you'd seen at

18 plaintiffs,

19 I»id any go 10 pzople whose names
20 were given to vou suggesting that vou comtact
21 them?

22 A A handful of referrals, yes.

23 Q. Who were the referrals from?
24 A, Other clients.

25 Q. Well, you were sending this two

Page 173
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2 of great clients. The great clients you're

3 referring to there were clients of plaintiffs?

4 MR. CASTELLANO: Objection.

5 The witness may answer.

6 A Yes.

7 Q. Andyou sent this letter out €0

8 generate business for your new company, right,
9 for vourself and your company?
190 MER. CASTELLANO: Objection.

11 The witness may answer,

12 A, Partally,

13 Q. Why else did you send it out?

14 A Tmsorry.

15 Ask the question again. I'm sorry.

16 Q. Didn't you send this letter out to

17 generate business for your new consulting --
18 A Partially and to let people know

19 where I would be also.

20 Q. And they need to know where you were
21 so they could send business te you; isn't that
22 true?

23 MR. CASTELLANG: Objection.
24 The witness may answer.
25 A, Sometimes. Sometimes them.
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2 Sometimes their friends. As it says in the
3 letter, I request roferrals so.

4 Q. Butyou knew this was going 1o

5 generate business directly from the people you
6 sent it to as well, dida't you?

7 MR. CASTELLANQO: Ohjection.

8 The witness may answer.

9 A Icouldn't know that.

10 Q. Dnd you think that no one who got
11 this Jetter would contact you for business?
12 MR. CASTELLANO: Objection.
13 The witness may answer.

14 A, No.

15 Q. Youknew that people reading this

16 would think that vou were looking for business
17 from them, didn't you?

Page 176
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2 A, What is the question?

3 Q. Didn't at least one client who

4 received your letter see it as a solicitation?

5 MR. CASTELLANQ: Objection.

6 The witness may answer.

7 A. She says so here.

8 MR, CASTELLANO: We'll stipulate to
G what it says, I mean.
10 Q. Would it surprise vou if other

11 clients saw the letter as a solicitation?
12 MR. CASTELLANO: Objection.
13 The witness may answer,

14 A Ican't speak for them.

I5 Q. Didn't you actually state to other
16 people that you had sent the letter to

17 generate business?

18 MR. CASTELLANQ: Ohjection. 18 A, I@don'trecall saying those exact
19 The witness may answer. 16 words but,
20 A, You'd have 1o ask thers, 20 Q. Younever said that to David
21 Q. Well, did vou see Mr. Adeimar's 21 Campbell?
22 affidavit in this case? 22 A, Tdon'trecall saying that exactly.
23 AL Tdd 23 No.
24 MS. JACOBSON: Well, we'll mark it 24 Q. Didyou say something like that to
25 so we're not talking about it in the 25him?
Page 175 Page 177
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2 abstract. Plaint¥s' 20, 2 A, Tt'spossible. [ don't recail my
3 {(Plaintiffs' Exhibit 20, Affidavit 3 exact words with him.
4 of Cass Adebman, marked for 4 Q. Isit your testimony that you
5 identification, as of this date.) 5 expected no client you sent that letter 1o to
6 Q. I'm banding you what's been marked 6 come to you with business after they received

7 as Plainuffs' Exhibit 20 which is the

& Affidavit of Cass Adelman in this action that
9 was submitted in support of the Temporary
10 Restraining Order. No, actually, in support
i1 of the preliminary injanction. Sorry.

i2 Have you seen that? Were you shown
13 that?

14 A Twas.

15 Q. And do you see paragraph 11 where

16 she said it was clear to me -- to me it was
17 clear that Mr. Harriff was trying to solicit
18 clients of Computer Guys with the letter.
19 AL Iseeit, yeah.
20 Q. So at least one client saw the
21 letter as a solicitation.
MR. CASTELLANO: Objection.
The witness may answer.
A, Is that 2 question?
Q. Yes.

SR N ST
[ R R

77

g MR. CASTELLANCQ: Objection.
9 The witness may answer.

16 A, Isit my testimony that what?

11 Q. That you didn't expect any clients

12 to come to you after they received that letter
13 1o give you business?

14 MR. CASTELLANQ: Objection.

I5 The witness may answer the

16 question.

17 A, Not necessarily.

18 Q. Youexpected - you did expect some

19 w0 come to vou with business?

20 MR. CASTELLANO: Objection.
21 The witness may answer.

22 A Yes

23 Q. Do vou recall that you sent the
24 Jetter to Madelyn Miljer?

25 A Yes, [ belteve so. Idid send it to
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2 her, but she had already been in touch with me
3 before receiving 1t

MS. JACOBSON: Really? OK. Why
5 don't we mark this as Exhibit 21.

I

6 (Plaintiffs’ Fxhibit 21, e-mail

7 stamped HARRIFF 00155, marked for

8 identification, as of this date.)

9 . Look ai the top e-mail from Madelyn

14 Miller, third sentence, "Since then I found

11 your note from Aungust carefully put aside for
12 my next call to you with this address.”

132 A. And the sentence before it-says |

14 found your number through information.

15 MR. CASTELLANQO: Just jet her ask
16 the question. You answer the question.
17 Q. Doesn't this indicate that you sent

18 her the letter before she contacted you?
19 MR. CASTELLANO: Objection.
20 The witness may answer.

21 A Yes

Page 178
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ngust 1, not ater?

A. Ne. That's when we would have been
'olding letters and prepping envelopes. That
sort of thing.

How late did the letters go out?

I can't recall exactly,

It was Augast though?

Yes.

Early August?

I believe so. Earfy-to-mid.

nd they all go out in one batch or

i3 did you send thern out on two days?

14 AL 1believe it was two batches sent
15 over a couple days.

16 Q. Completely done by a month after you
17 left plaintiffs, would vou say?

18 A Tdon'trecall
19 Q. Sois it your testimony that he may
20 have contacted you prior to you sending out a
21 letter to him?

f"—“w ;}

O oo ~2 Oy L))

12

o

f@.}'@?’@ s

10 similar sort of sequence. I believe T sent

11 him a jetter, but T believe he found me on his
12 own and then retrieved the letter. T don't

13 racall the details. T'm sorry.

14 Q. Well, you left plaintiffs on July
1515, nght?

16 A Yes.

17 Q. And you sent out the letter on or

18 about August 17

19 AL 1t was a little bit later, T think.

20 Q. Well, if you look at vour -- if you

21 look at Plaintiffs' Exhibit 8 which s a

22 fisting of your expenses, it shows on August
23 1, that was your working mail -- working meal,
24 working on the letter mailing, so doesn't that
25 show that the letter did go out on or about

22 Q. And you knew she was a client of 22 MR. CASTELLANG: Ubjection.
23 plaintiffs, didn't you? 23 The witness may answer.
24 MER. CASTELLANG: Objection. 24 A, That he may have contacted me?
25 The witness may answer. 25 Q. Yes.
Page 179 Page 181
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2 A Yes. 2 A, That's possible, yes.

3 Q. Had you serviced her before you left 3 Q. How would he have been able to do

4 plaintiffs outside of your employment with 4 that without the letter?

5 them? 5 A, E-mail, information.

6 A, Notthat ] recall, no, & Q. How did be know yvou'd left

7 Q. Did you send the letter to Charles 7 plaintiffs' employvment?

8 Mablon? 8 A, We stayed in touch.

9  A. Mahion, I believe he too was a 9 MR, CASTELLANO: Objection.

10 A, Actually, Tcan tell vou. Tran

11 1nto his son on his bike. He's a messenger,
12 1 st1ll see him frequently and | also ride my
13 bike.

14 Q. Did you send Ursula Muench the
15 Jetter?

16 AL T would think so.

17 Q. Is that how she learned you were
18 starting vour own business?

19 MR, CASTELLANGO: Objection.

20 The witness may answer.

21 A, I'mnotsure. You'd have 1o ask

22 her.

23 Q. Do you remember receiving an e-mail

24 from her after she received the fetter?
25 A, lremember receiving an e-mail. |
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2 don't remember the details of it

3 Q. Do you know how she Jearned vou

4 started a new bustness other than getting your
5 letter?

6 A Idontknow.

7 MS. JACOBSON: Why don't we mark
& this as Plaintiffs' 22,

9 (Plainuffs' Exhibit 22, e-mail
10 stamped HARRIFF 60318, marked for
P identification, as of this date.)
12 Q. I'mhanding you what's been marked
13 as Plaintiffs’ Exhibit 22, which is one page
14 of an e-mail you produced. The bottom e-mail
15 1s from her to you dated September 1, 2005 and
16 the first sentence is "I was pleasantly

e |
1 Harriff
2 your production and it's the bottom e-mail on
3 that first page that goes on to the next page.
4 That shows it's from Susan to you on August
5 23, "Hi, Michael. Got your letter. Will
6 call for sure if I need tech support.”
7 Does that refresh your recollection
8 as to whether vou sent her the letter?
9 A Yes. Isaid yes already.
10 Q. You knew she was a clieni of
I 1 plaintiffs?
12 Al Yes.
13 MR. CASTELLANO: Objection.
14 Q. And youhad been there only two
15 months before you left plaintiffs as a
16 consuitant, do you recall that?

17 surprised to see that you've made it on your 7 A, Tdon'trecall that specifically,
18 own." 18 no.
19 Do you know how she knew you had 19 MS. JACOBSON: Plaintiffs' 24.
20 made it on your own? 20 {Plaintiffs' Exhibit 24, Client
21 A, Tdon't know. You'd have to ask 21 information sheet, PO619-P0622, marked
22 her, 22 foridentification, as of this date.)
23 (. Butyou had sent her the letter? 23 Q. I'mhanding you what's been marked
24 A, Ddon't recall specifically but. 24 as Plamtiffs' Exhibit 24, which is the client
25 Q. Is she someone who's on your Paim? 25 pages, client statement for Susan Senk, and
Page 183 Page 185
1 Harriff 1 Harsiff
2 A Yes, 2 ask if that refreshes your recoliection as to
3 Q. Isshe someone you consider vou had 3 your last visit to her while employed by
4 a rapport with? 4 plamtiffs?
5 A Yes 5 A Yes.
6 Q. Therefore, based on that criteria, 6 Q. When was vour last visit?
7 1t's likely you sent her the letter? 7 A, May 18,
8 A Yes g Q. 20057
g Q. And yon knew she was a client of 9 A Yes
10 plaintiffs? 10 Q. So she was still a client of
il MR. CASTELLANQ: Objection. 11 plantiffs when vou left in July?
12 The witness may answer, 12 MR. CASTELLANQO: Objection.
13 A Yes. 13 The witness may answer.
14 Q. Do you recall that you sent Susan 4 A Yes

15 Senk the letter?

16 A, Yes.

I7 Q. And she acmally sent you an e-mail
1% that she had received the letter?

16 A, T don't recall.
20 MS. JACOBSOMN: Plaintiffs' 23.
21 {Plaintiffs’ Exhibit 23, e-mail

22 stamped HARRIFF 00325, marked Tor
identification, as of this date.)
(3. I'm handing you what's been marked
Plaintiffs' Exhibit 23, which is two pages of

15 Q. And you sent her a solicitation
16 letter because vou had her on your Palin?

17 MR. CASTELLANO: Objection,
18 The witness may answer,

19 Al Yes.

20 Q. And her response indicated that she

21 saw it as, you know, you asking her for
22 business, and she writes will call for sure if
23 I need tech support?

24 MR. CASTELLANO: Objection.
25 The witness may answer,
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2 A. lcan't suy how she interpreted it,

3 but it would appear that way, yes,

4 (. Andyou didn't write back I wasn't

5 looking for your business. I was only looking
& for you to send referrals, did you?

7 MR. CASTELLANO: Objection.

3 The witness may answer.

O A, Not specifically.

10 Q. Did you tell anyone who had

11 contacted vou that I wasa't looking for your
12 business. I just wanted referrals?

13 MR. CASTELLANO: Objection.

14 The witness may answer.

15 A, Notspecifically.

16 Q. Generally, did you ever tell anyone
171 wasn't wanting your business. I was only
18 wanting referrals?

19 MR. CASTELLANG: Objection.
20 The witness may answer.

21 A. No.

22 €. Butyou were happy to get the

23 business, right?

Harniff
interprets what he received,
A. Tdon'tknow. Lostis in quotes so
L T'm not sure.
Q. Then she goes on to say, "You know
6 Tl be contacting you when [ need help and
7 vou know that is a frequent occurrence.”
& Did you know that it was a frequent
& oceurrence for Ms. Baldrnidge to use computer
10 consulting services?

B R e

th

11 MR. CASTELLANO: Objection,
12 The witness may answer.
13 A. Frequent is obviously relative. If

14 in her mind it was frequent, that's possible,

15 but relative to the business and the revenue,

16 it was not frequent at all.

17 Q. And she also was indicating that she

18 was now gaing to contact you now that she had
19 your information; isn't that true?

20 MR, CASTELLANG: Objection.

21 The witness may answer.

22 A. Tt would appear 50, yes,

23 €. And you did not respond back to her

24 that, oh, no, I was only leoking for
25 referrais. In fact, vour response said I'l]

24 MR. CASTELLANO: Objection.
25 The witness may answer.
Pape 187
1 Harriff
2 AL Yes
3 Q. Didyou send the letter to Joan
4 Baldridge?
5 A, Yes, [ believe I did.
6 Q. Actually, if you go back to

7 Plamntiffs' 23, her e-mail is on the same page
§ as Susan Senk at the bottom of that page, "1
9 was glad to find your letter waiting for me
10 when 1 came back to New York on Toesday.”
11 That indicates she got your ietter.
12 A It does.
13 MR. CASTELLANC: Objection.
i4 The witness may answer.
15 Q. Andif you read the next sentence,
16 "1 was afraid I'd fost you."
17 Does that indicate that 1s how come
18 she knew how to find you? '

19 MR. CASTELLANG: Objection.
20 You're asking how it indicates 10
21 hm?

22 MS. JACOBSON: Yes.

23 WMR. CASTELLANG: Soit's his
24 opumon.

25 MS. JACOBSON: Yes. Howhe

Page 189
Harriff
see you sometime, ['m sure,
MR. CASTELLANQO: Objection.
The witness may answer.
A, Yes, that's what 1 wrote.
Q. And you had seen Ms. Baldridge Just
7 about a month before you left plaintiffs’
8 employment?
9 A, That's possible. I don't recall.

O Lh B L) b e

10 MS. JACOBSON: Plaintiffs' Exhibit
i1 25,

12 (Plainuffs' Exhibit 25, Client

13 information sheet, POS11-PO517, marked
14 for identification, as of this date.)

15 Q. T'm handing you what's been marked

16 as Plaintiffs’ 25, which is the chent page
17 for Joan Baldridge and asking if that

18 refreshes vour recollection as to your last
19 visit to her.

200 A Yes.

21 Q. And when was your last visit?

22 AL June 14, 2005.

23 (. That was about almost exactly a
24 month before you left plaintiffs?

25 A Yes '
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(. So you knew she was a client of
plaintiffs?

MR. CASTELLANO: Objection.
The witness may answer,

A, Yes,

Q. Did vou send a solicitation letter
to Carnegie Hill Neighbors?
9 A, Ibeleve so, yes.
16 Q. And do you recall receiving an
11 e-mail from them after they received your
12 letter?
13 A, Not specifically.
14 MS. JACOBSON: OK. We'll mark this
15 as Plaintiffs' 26.
16 {Plaintiffs' Exhibit 26, e-mail
17 stamped HARRIFF 00327, marked for
18  identification, as of this date.)
19 Q. I'mhanding you what's been marked
20 Plaintiffs' 26, which is two pages of the
21 e-mails you produced, and if you look at the
22 bottom of the first page where the text is on
23 the second page, that's the one from Carnegie

1
2
3
4
5
6
7
8

Page 192
Harnff
Q. Again, vou didn't say oh, I was only
looking for referrais, did you?
MR. CASTELLANQO: Objection.
The document speaks for itself,
MS. JACOBSON: That's a yes if vou
can answer.
A, No.
(}. Has any of this refreshed vour
10 recoliection as to other names of people that
11 vou sent the solicitation letter to?
12 A, Not at this time.
i3 Q. Do you sill have the same Palm
14 today that you did in Tuly of 20057
15 A, Neo
16 Q. Dnd the mformation from the oid
17 Palm get transferred to the new Palm?
18 A Alotofitdid
19 Q. Did the names of all those clients
20 get transferred?
21 A, Most, ves.
22 Q. And you had stated before that vour
23 Palm had hooked up with your Outlook.

Nelio IR B \SR O N SR UL I 0 B

24 Hill Neighbors. 24 s 3t still in your Outlook?
25 Does that refresh vour recollection 25 A, Itshould be, ves,
Page 19} Page 193
1 Harriff 1 Harriff

2 that they senf you an e~-mai! when they got
3 your letter?

4 A Yes

5 . And that, in fact, it was your

6 letter that let Carnegie Hill Netghbors know
7 that you had left plaintiffs' employment?

& A Yes.

9 Q. And letting them know that you had
10 started your own business?

11 MR. CASTELLANO: Objection.
12 The witness may answer.,
13 A Yes.

14 Q. And Ms. Graham at Carnegie Hill
15 Neigihhors writes, "Please let us know what
16 your hourly rate is."

17 A, Yes. Sheand I had stayed in touch,
18 Q. But that indicates that they were

19 going to consider using you; isn't that true?

20 MR. CASTELLANO: Objection.
21 The wiiness may answer.

22 A Yes

23 (. Infact, you responded with your
24 hourly rate.

25 A, Yes.

2 Q. Andso i you went to your Outlook

3 you could print up the names, but not all the
4 people you sent the letter to, but all .the

5 peopie that you had downloaded from your Palm?
& A Yes

7 Q. Would they indicale which ones had
8 been clients when you were at plaintiffs

9 versus which ones were friends and family?
10 A. The categories as they are now

11 wouldn't necessarily match what thev were at
12 the time of the letter, if that's what you're

13 asking.

14 Q. Sothere were different categories

15 then?

16 A Yes

17 Q. When did you change that?

18 A Idon'trecall specifically but.

19 Q. 1Ip 2005, in 20067

20 A. 1 believe it was end of 2005,

21 . Have you deleted any of those since

22 2005, any of the numes?
23 A Yes, quite a few.
24 Q. What led you to delete names”
25 A, Rewrned letters, people I never
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Page 196

10 Q. From which you had created the Jist
11 from which you sent the letter?

12 AL Yes.

13 Q. And you still had that at the time
14 of the document demand?

15 AL Yes

16 Q. And you did not turn that over?
17 A, No

18 Q. Do you know who Bill Gaus is?
19 A Yes.

20 . Iid you send him a solicitation
21 letter?

22" A. Tcan't recall.

23 Q. Do yourecall calling him on July

2425, 20057
25 A, Not specificaliv.

1 Harriff 1 Harriff

2 heard from. That sort of thing. 2 He's a musician, so we stayed in

3 Q. You were aware of the document 3 touch about shows we were both playing,

4 demand m this case? 4 MS. JACOBSON: So why don't we mark

5 A, I'msorry? 5 this as Plaintiffs’ 27 and 28. 27 is

6 Q. You were aware that there was a ©  the chient information page and 28 is

7 document demand in this litigation, and that 7 the cellphone list.

& one of the things being looked for was names & (Plaintiffs' Exhibit 27, Client

9 of the people that you sent the Angust 1 9  information sheet, POS51-PO356, marked
10 letter to? 10 for identification, as of this date.)
T A Yes. 11 (Plaintiffs' Exhibit 28, Cellphone
12 Q. Did you sull have that information 12 list, marked for identification, as of
13 an your computer at that time? 12 this date)
14 A. Ibeheve so. 14 Q. You've been handed 27 and 28, and,
15 Q. Did you turn it over to your 15 for the record, Exhibit 28 is not being handed
16 counsel? 16 to Mr. Anderson since it is Attorneys' Eves
17 A, No. 17 Only.
18 ME. CASTELLANGO: When was the 18 And on the cellphone listing, which
19 request? 19 1s Exhibit 28, 1 have highlighted the phone
20 MS. JACOBSON: We asked for the 20 number which maiches the phone number on
2} pames -- of all the names of the people 21 Mr. Gaus' client information page.
22 hesent the solicitation letter to. 22 And does that refresh your
23 THE WI'TNESS: 1don't have that 23 recollection that you called him on July 25,
24 hst, 24 20057
25 Q. Butl asked whether you had it at 25 A, TIseethat's what it says.

Page 195 Page 167

1 Harmiff 1 Harriff

2 the time of the docurment demand. 2 Q. And that phone call would have been

3 A, No. 3 before you sent out your solicitation letter;

4 MR, CASTELLANO: Let her ask the 4 is that correct?

3 guestions. 5 A Yes.

6 Q. Youstill have the complete Tist 6 Q. Do vourecall why vou called him?

7 that vou had downloaded from your Palm, 7 AL Tdonot

& though? 8§ . Had you toid him before you left

9 A, Yes 9 plaintiffs that you were leaving?

10 A Idon't recall,
11 Q. Did you call him in order to solicit
12 him for business?

13 MR, CASTELLANC: Asked and
14 answered.

15 A Tdontrecall,

16 Q. Hyou go back to Exhibit 13, which

17 18 your calendar which you kept out and you go
18 to the first page, July 2005, and if vou look

19 and tell me if T'ms wrong, I see vou have call
20 him on the 25th and you have an acrual

21 appointment with him on the 28th.

22 Do vou see that?
23 A Yes
24 Q. Does that appointment on July 28,

25 was that your first appointment with him after
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2 vou stopped working for plainuff?
3 A Yes
4} What led you to getting an

5 appointment just less than two weeks after you
6 left plaintiffs’ employment with m?

7 A ldon' recall specifically.

& Q. Was it your phone call to him on the

9 25th?

10 A, Asthat was one minute, I doubt it,

11 bat.
12 Q. How did he know that you were on

13 your own by that time?

Page 200
1 Harriff
2 to lhim about it?
3 MR. CASTELLANGO: Objection,
4 The witness may answer it
5 A, don't know. Imust have.
6 ME. CASTELLANG: You don't know.
7 THE WITNESS: 1 don't know.

8 Q. Now, vou had testified earlier that

S you had -- that one of the people you had
10 spoken to about, you know, you were thinking
11 about leaving plaintiffs was David Scribner,
12 A, Scribner, ves.
I3 Q. And you had actually been there only

i4 MR, CASTELLANG: Obiection. 14 about g week and 2 half before you left
15 If he knows that, he knew. 15 plaintiffs' employment?
16 MS. JACOBSON: Well, must have 16 A, Idon'trecall
17 known he had an appointment with him. 17 (Plaintiffs’ Exhibit 29, Client
18 Q. My question is: Do you know how he 1&  information sheet, PO353-PO358. marked
19 already knew that vou had left plaintiffs' 19 for identification, as of this date.)
20 employment? 20 Q. TI'm handing you what's been marked
21 A, No. 21 as Plaintiffs’ Exhibit 28, which is the client
22 Q. Andyou don't recall if - 22 mformation page with Mr. Scribaer.
23 MS. JACOBSON: Withdrawn. 23 Does that refresh your recollection
24 A, Idon'trecall 24 as to your fast visit to this client?
25 () Soeven though yvou saw him three 25 A, Yes, lseeit
Page 199 Page 201
1 Harriff 1 Hamiff
2 days after vou called him, that doesn't tell 2 Q. Andit was July 3, 20057
3 you that you called to solicit his business on 3 A Yes.
4 the 25th7 4 Q. Ten days before you left?
5 A Notconclusively. 5 Al Yes.
6 . Locking at the service record for a 6 Q. Was it on this visit that vou told

7 second which is Exhibit 27, you see that your
8 last -- the last service call by Computer Guys
9 and the last service call was by you and was
10 June &, 20057

11 A, Yes.

12 Q. 3o vyouknew he was a client of

13 plamuffs when you saw him on July 287

14 MR. CASTHLLANO: Objection.
15 The witness may answer.
16 A. He asked me to come and do work, if

17 anything, So I don't know that he would be

18 considered their client at that point.

19 Q. Ithought you didn't remember how it
20 came about.

21 A, Well, [ don't tell people that I'm

22 coming to their house. They ask me to come to
23 their house.

24 Q. How could he have lmown vou had left
25 plaintiffs’ employment uniess you had spoken

7 hum you were thinking about icaving?

& AL Ibeliave so, yes.

S Q. Soatthis point you weren't
10 thinking about it anymore. You had already
11 put 1y your resignation.

12 MR. CASTELLANO: Obijection.
13 The witness may answer.

4 A Yes.

15 Q. And did vou tell him on that visit

16 that you were starting your own business?
17 A, 1 don'trecall specifically saying
18 that on: that visit.

19 Q. And do you recall that you calied
20 him the day before you left plaintiffs’

21 employment?

22 A No.

23 MS. JACOBSON: This is Exhibit 30,
24 (Plaintiffs' Exhibit 30, celiphone

25 statement, marked for 1dem1f1¢auon as
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2 of this date.)

3 (. I'm handing you what's been marked
4 as Plaintiffs' Exhibit 30. This is an

5 Attorneys' Bves Only document not being handed
6 1o Mr. Anderson, This is a list of cellphone
7 calls from the period of basically July 14

8 through 19, 2005, It's the top one. 1 didn't

& highlight it because it was easy to find. The
10 very top one. 1f you look, it matches the
11 phone number on the ciient information page.
12 And that looks like a two-minute call on July
13 14

14 Does that refresh your recollection
15 as to vour cali to him or his wife on July 147

16 A, Isee the call was made.

17 Q. And you made the call?

18 A Yes.

19 Q. Anddo you recall what was discussed

201n that call?
21 A, Not specifically, no.

Page 202

Page 204

1 Harriff

< employment?

3 A Hewould have, yes.

4 Q. Do vou know whe David Goldsmith is?
5 A Yes.

& Q. Did you send him a solicitation

7 letter? ;

8 A, 1don'trecall

9 Q. By the way, did you send David

10 Scribner a solicitation letter or didn't need

11 to bother?

12 A, 1, again, I may have sent one as a

13 courtesy.

14 Q. Do you recall cailing David

15 Goldsmiith on August 17, 20057

i6 A Neo

I7 Q. Do you recall when your last service

18 call was to him was while you were employed by

19 plaintiffs?
20 A No
21 MS. JACOBSON: So why dont we make

8 personal e-mail address?

G A, No.

G MS. JACOBSON: Lets mark this as
1T Exhibit 31

12 (Plaintiffs’ Exhibit 31, e~mail

13 stamped HARRIFF 00337, marked for
14 identihication, as of this date.)

15 Q. T'mhanding you what's been marked

16 as Plamiffs’ Exhibit 31, which is one page
17 of the e-mail vou produced, and the e-mail
18 from him is the middle of the page

19 highlighted.

200 A Yes. Iseeit

21 (. Was that scheduling his first

22 appointment with vou, if you recall?

23 A, It would appear that way, ves.

24 ). And he knew to contact you because
25 he knew when you were leaving plaintiffy'

22 Q. Did you give him your contact 22 his client information page Exhibit 32
23 information at that time? 23 and we'll make the cellphone page
24 A. Idon'trecall 24 Exhibit 33
25 . Did you schedule an appointment with 25 {(Plaintiffs' Exhibit 32, Client
Page 203 Page 205
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2 him at that time? 2 nformation sheet, P0259-P0262, marked
3 A, Pdon'trecall. I would guess so. 3 for identification, as of this date.)
4 I believe so, yes. 4 (Plaintiffs' Exbibit 33, celiphone
5 MR, CASTELLANO: Don't guess. 5 statement, marked for identification, as
6 A, Idon'tkpow. & of this date.)
7 Q. Doyou know when he got your 7 Q. For the record, T've handed you

& Plamntiffs' Exhibit 32 which is the client
9 mformation page for --
H MR. CASTELLANO: 33
Fl Q. 32, which is the chient information
12 page for David Goldsmith, and Exhibit 33,
13 which is the cellphone listing. And Exhibit
14 33 has not been handed - 32 12 the client
15 information page. 33 is the celiphone
16 records, and, as I mentioned, T'm not handing
I7 33 1o Mr. Anderson.
18 I have highlighted on 33 the phone
19 number that matches the phone number on
20 Mr. Goldsmith's client information page. And
21 that was a 24 minute phone call on August 17.
22 Does that refresh your recollection
23 as to that phone call?
24 A, Not particularty. I see that it's
25 here. Yes.,
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2 Q. Ifyou look at client information
3 page, your last service call to Mr. Goldsmith
4 was on June 4, 2005.
5 A Yes,
& Q. Soyouknew he was a client of
7 plaintiffs?

8 MR. CASTELILANO: Objection.
9 The witness may answer.

10 A Yes.

T Q. Infact, if vou look at the client

12 information page, he actually received service
13 from the plaintiffs on the same day that you
14 called him.

15 A Yes.

16 Q. What led you to calling him on

17 August 177

18 A, Ibelieve he got in touch with me

19 and I don’t remember the exact details, but 1
20 think ke had had difficulty with the phone

21 support he had gotten. Something had ended up
22 not working correctly. So he called me

23 instead or sent me an e-mail and I must have
24 called him back. I don't recall. 1 don't

25 recall the exact series of events.

Page 208
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2 Q. Did you send him a solicitation

3 letter?

4 A, Yes. Yes, Idid.

5 Q. Anddo you recall that you had seen

6 DPNY or Andrew Melton within a month of
7 leaving plaintiff while vou were stil]
& employed?

9 A, Not specifically, no.
10 Q. Would it surprise you if you had?
'l A, Not at this point.
12 MS. JACOBSON: Off the record.
13 (Discussion off the record.)
14 MS. JACOBSON: Exhibit 34.
15 (Plaintiffs’ Exhibit 34, Client
16 information sheet, POS37-P0541, marked
17 for identification, as of this date.)
18 Q. I'mhanding vou what's been marked

19 Plaintiffs’ Exhibit 34, which is the client

20 information page for DPNY and ask you if you
21 recognize that.

22 A Yes

23 Q. And i you look, do you see that

24 your last appointment with them was on June
25128, 20057

Page 207
Harriff
Q. How did he know how to contact you,
because he had gotten a solicitation letter?
4 A Icouldn'ttell you
5 Q. Ivwasn't that someone at plaintiffs
6 called you.up and said -- wanted you to call
7 him up and get service and give vou his
8 business?
9 A, I'msorry. What are you -
10 Q. It wasn't because someone at
11 plaintiffs called you and said, oh, here's
12 somebody you missed. Why don't you call him
13 up and trv to get business.

1
2
3

4 A Sadtome?

15 Q. Sadioyou

16 A, No.

i7 MR. CASTELLANC: Someone at
18 plaintiffs contacted him and call this

19 person’

20 MS. JACOBSON: Yes,

21 A, Not that I'm aware of.

22 Q. We had mentioned before that you had
23 seen, although you hadn't seen in a year, the
24 Meltons DPNY,

25 A, 1believe that's about right.

Page 209
Hamff
A, Ido.
Q. Soyou knew they were a client of
plagmtiffs?

MR. CASTELLANO: Objection.
The witness may answer,
MS. JACOBSON: 1 wasn't finished
with my question.
MR. CASTELLANQO: Sorry.
Q. You knew they were a client of
11 plaintiffs when you sent them the solicitation
12 letter?

T3 N0 08 w1 O8 L B L) b e

13 MR. CASTELLANO: Objection.
i4 The witness may answer.

15 A Yes.

16 Q. You aiready testified that you told

17 Lauri Romanzi's assistant, Deb, that you were
18 leaving. :

19 Did you send Dr. Romanzi &

20 solicitation letter?

21 A, I beheve so, ves, T did.

22 . How soon before you jeft plaintiffs
23 do you think your visit was where you talked
2410 Deb about leaving?

25 A, How soon, I'm sorry?
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2 Q. How soon before you left plaintiffs
3 do you think that you had that conversation
4 with Deb?
5 AL icouldn't recall,
6 Q. A week, a month, & vear?
7 A, Treally don't remember. It would
& have been over e-mail, kind of in passing at
9 some point.
10 Q. It wasn't during a service call to
11 their office?
12 A, No
13 Q. Anddo you remember when vour last
14 visit to Dr. Romanzi was before vou left
15 plainiiffs’ employment?
i6 A, No.
17 Q. Did you send a solicitation letter
18 to Dr. Elliot Zeisel?
19 AL One was definitely sent o the
20 household. It may have gone to Mary Sussillo.
21 Again, thaf's his wife. One of them would
22 have at least received it
23 Q. And do you recall that he called vou
24 in early Angust of 20057

Page 212
Harriff
Q. Do you recall that vou had actually
3 been to the home in the last week vou were
4 employed by plaintiffs?
5 A No,
6 Q. Dnd you tell them at any time while
7 you were still emploved that vou were leaving?
& A, Ne
9 Q. Youhad talked about Leigh Silber
10 eartier, that vou had not seen her in a while.
1T A, Yes.
12 Q. Did yvou send her a solicitation
13 letter?
i4 A [don'trecall
15 Q. Do you recall that you saw [eigh
16 Silber in your last week with plaintiffs, in
17 fact, your next to tast day?

32 s

I8 A. Not specifically, no.

19 MS. JACOBSON: Plaimtiffs' 35.

20 (Plaintiffs' FExhibit 35, Chient

21 mformation sheet, PO626-P0629, marked
22 for identification, as of this date.)

23 Q. You've been handed what's been

24 marked as Plaintiffs' Exhibit 35, which is the

13 Q. Did you send Holly or John a

14 solicitation letter?

15 A 1didesaformality. Iran o

16 Holly on the street after I had jeft working
17 for plaintiffs.

18 Q. How shortly after you left

16 plaintiffs?

20 AL Ibehieve it was around two weeks.
21 She asked where I had gone. Was glad to run
22 into me.

23 Q. Did vou give her vour contact

24 nformation”

25 A At that point, yes.

25 A, No 25 chent information page for Leigh Silber.
Page 211 Page 213
I Harriff 1 Harniff
2 Q. If he did, would that have been that 2 Droes that refresh your recoliection
3 he had your number from the solicitation 3 as to your last visit to Ms, Silber?
4 fetter? 4 A, Iseeithere, ves,
5 MR, CASTELLANG: Objection. 5 Q. When was vour jast visit?
6 The witness may answer. 6 A July 14, 2005,
7 A, lcouldn't say. 7 Q. Sowhen you left plaintiffs on July
& Q. Do you know a Don Schenck? 8 15 you knew she was still a chient of
9 A, Schenck. That's Holly's husband. 9 plaintiffs?
) Q. OK. Goodto know. 10 MR. CASTELLANO: Objection.
11 Did you know him as well? 11 The witness may answer,
12 AL Yes. 12 AL Yes,

13 Q. And!know you testified vou don't
14 recall if you sent her a letter,
15 Do you recall calling her in earty
16 September of 0537
17 AL Not specifically, no.
18 MS. JACOBSON: So why don't we mark
19 this as Plantiffs' 36.
20 (Plaintiffs' Exhibit 36, cellphone
statement, marked for identification, as
of this date.)

THE WITNESS: These all would have
been in response to e-mails that would
have been sent fo the hotmail account,

13
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[N NI A
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Page 214

1 Harriff
2 which aren't retained so.
3 Q. Well, let me ask you before we mark
4 it then.
5 You did produce hundreds of pages of

6 e-mails and included e-mails to and from

7 Hotrail are in there. So why are there some

8 e-mails that you produced from Hotmail and not
9 other e-mails?

10 A, Again, most of them were deleted,
11 especially if it was give me a call to set up

12 something, [ need help with something, that
13 kind of thing. So, or any time there's a
14 phone call that mentions e-mail was in

15 response to those messages.

16 MS. JACOBSON: Off the record.
17 {Discussion off the record.)
18 Q. I'm handing you what's been marked

19 as Plaintffy’ Exhibit 36, which is a one page

20 from your cellphone record. For the record,

21 this 15 an Atiorney's Eyes Only document and

1 22 no copy has been handed to Mr. Anderson, and 1
23 didn't mghlight it because this actually has

Page 216
Harriff

£}
—
o

letter”

Yes, [ believe they received one.
I'm sorry?

Yeah, they received one.

They meaning?

She and her hushand.

Do vou recall you saw Ms. Michaels
9 1n the last week before leaving plamntiffs?
10 AL Not specifically, no.

il MS. JACOBSON: Mark Plaintiffs’

12 Exhibit 37.

00 -d O\ L B Ly b —
L0000 p

13 {Plaintiffs’ Exhibit 37, Client

14 mformation sheet, PG597-PO601, marked
15 for identification, as of this date.)

16 Q. You've been handed what's been

17 marked as Plaintiffs’ Exhibit 37, which is
18 client information page from Patricia
19 Michaels.

20 Do you recognize this document?
21 A, Yes
22 Q. Andif you look, does that refresh

23 your recollection as to the date of vour last

24 wtem numbers, and if you ook at item 138 that | 24 appointment?
25 will match the phone pumber on Leigh Silber's |25 A, Yes.
Page 213 . Page 217
] Harriff ¥ Harnff
2 client page. 2 Q. And when was your last appointment?
3 A, Yes, Iseeit 3 A Itappears July 11, 2005,
4 ). Soit's your testimony that you 4 Q. Which was your fast week with
5 believe you would have received a phone call, 5 piaintiffs?
6 e-mail from Ms. Siiber that would have led to 6 A Yes
7 your phone call? 7 Q. So you knew she was a client of

8§ A Yes

9 Q. Andhow would Ms. Silber have been
10 able to get in tonch with vou other than

11 having received your solicitation letter?

12 A Icouldn't answer that.
13 Q. Andif you jook at vour caiendar vou
14 saw Ms. Silber on September 14, 2005, abowt a
15 week after the phone call; 1s that correct?

16 A. Idontseeit 16th.

17 Q. 16th. Sorry.

18 A. Soitwould appear, ves.

19 Q. Sodo youknow if the phone call on

20 the 8th scheduled that appointment?

21 A, That would make sense.

22 (. You mentioned Patricia Michaels
23 earhier today.

24 AL Yes,

25 (. Did you send her a solicitation

& plamtiffs when you sent her the solicitation
9 Jetter?

10 MR. CASTELLANQ: Objection.
11 ‘The witness may answer.

12 A, Yeah

13 That was actually a telephone

14 appointment, just for the record.

15 Q. Butit was an appointment. QK.

16 And if you ook at your calendar you
17 had a service call with Ms. Michaels on

18 Qctober 5, 2005, That was the first one | had
10 found.

200 A Yes,

21 Q. So she had at some point responded
22 to your August | letter?

23 A, Idon't know if she responded to,

24 but she had gotten in touch with me at some
25 pomnt to schedule the appointment.
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2 Q. How often -- [ know you said that
3 she was not using you anymore. How often did
4 she use your services?

5 A, Idon'trecall. Infrequently.

6 Q. More than once though?

7 A Yes

8 . When did she stop using your

9 services?

10 MR, CASTELLANO: Objection.

11 The witness may answer.

12 A. Idon't remember specifically.

13 Q. Was there a specific reason why she

14 stopped using vour services, to vour

15 knowledge?

16  A. Tothe best of my recollection, we

17 had a disagreement about the way a certain

18 function she needed should be completed and 1
19 didn't hear from her again after that. So my

20 guess is that's what did it.

21 Q. Do youremember when that

22 disagreement was?

o Page 226
1 Harriff
2 Q. Sowhen you teft plaintiffs’
3 employment you knew she was a client of
4 plaintiffs?

5 MR. CASTELLANG: Objection.

6 The witness may answer.

7 A Yes.

8 Q. Andif you look at your calendar you

9 had an appointment with Ms. Farr on September
10227
1T A Yes.
12 No, actually. That was a request
13 for research.
14 Q. Did vou charge for that research?
15 A, Sometimes.
16 Q. What would determine whether or not
17 you charged for it?
18 A How long it took, how long to write
19 the response, that sort of thing.

20 Q. Do you remember how long this took?
21 A. Idon't
22 Q. But Ms, Farr has actually used voor

& service call 10 Ms. Farr was also your last
9 week of employment with plamtffs?

16 A No
11 Q. Do yourecall that it was shortly
12 before vou left plaintiffs?

13 A. Idon'trecall.

14 {Plaintiffs’ Exhibit 38, Client

15 information sheet, PO342-P0545, marked
16 for identification, as of this date.)

17 Q. I'm handing you what's been marked

18 as Plamtiffs' 38, and ask you if you
19 recognize that document.

20 A Yes.

21 Q. Whatisit?

22 A Client record.

23 Q. Does that refresh your recollection

24 as to'your last visit to Ms. Far?
25 A, Iseeitasluly 14, 2005,

23 A Tdon't 23 services since -
24 Q. Now, you had testified that Susan 24 A Yes.
25 Farr is still a client of yours; is that 25 Q. --you left plaintiffs?
Page 219 Page 22]
1 Harriff 1 Harriff
2 correct? 2 A, (Winess nods.)
3 A Yes. 3 Q. Anddo you know if she got in touch
4 3. Did you send her a solicitation 4 with you for your services because she
5 letter? 5 recetved your solicitation letter?
6 A Yes. 6 A Idon't know.
7 Q. And do you recall that your last 7 Q. You testified that Wendy Newman is a

8 chent of yours.

9 A Yes
10 . Did vou send her a solicitation
11 letter?
12 A Yes, Ldid

13 Q. Dhd she respond 1o that solicitation
14 letter?

15 A Tdon't recall.

16 Q. Youdid end up giving her computer
17 consulting services, right?

18 A Yes.

19 Q. Andif you took at yvour calendar,
20 there's a computer service on September 19.
21 AL Yes.

22 Q. If we could go back to the July 2005
23 page. You saw Mally Beaaty, that was actually
24 an appointment on July 21.

25 AL Ibelieve so, but I don't recall.
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2 Q. What could i, I mean, | assume
3 because of the acddress being in there that

4 that was an actual going there.

5 A, Ibelieve that's correct, yes.

6 Q. How about Maggie Simmons on July 277
7 A, Yes. That was an appointment.
& . And Billy Gans on July 287

G A Yes

10 Q. Now, you testified earlier ~ 1s
11 Doris Pastore sell a client of vours?

12 A Yes.

13 Q. Ind you send her a solicitation
14 letter?

15 A, Yes.

16 Q. Do yourecall that you saw her

17 within the last couple weeks of your
18 employment with plaintiffs?

Page 224
I Harriff
2 A Tdon'trecall
3 Q. IfItold you your last appointment

4 would have been in February of 2005, would vou
5 have told her that early?

6 A. No, that wouldn't have made sense.
7 She must have gotten a letter then. T'm

& sorry. I don't remember.

9 Q. She became a client at vour new
10 business?

17 A Yes

12 Q. Do you remember the last time you
13 saw her?

14 A No

15 Q. Now, you testified earlier that

16 Maggie Simmons is still a client.

17 A, Yes.

18 Q. And do vou recall how that -- how

19 A, Not specifically, no? 19 vou got her as a client?
20 (Plamiifts Exhibit 39, Client 20 A, No. Ican't remember specifically.
21 information sheet, PO611-P0614, marked 21 MS. JACOBSON: Plantiffs’ 40,
22 foridentification, as of this date.) 22 {Plaintiffs’ Exhibit 40, e-mail
23 . You've been handed Plaintiffs’ 23 HARRIFF 00338, marked for
24 Exhibit 39. Can you identify that document. 24 identification, as of this date.)
25 A, Dons Pastore's chient information. 25 Q. You've been handed what's been
Page 223 Page 225
Harriff 1 Harriff

1
2 Q. Does that refresh your information
3 as to when you -- the last time vou saw Ms.
4 Pastore?
5 A ItsaysJuly 5, 2005
6 Q. When vou ieft plainuffs' employment
7 vou knew she was a client of plaintiffs?
8 MR. CASTELLANG: Objection.
9 The witness may answer.
10 A Yes.
11 Q. How did vou come to have an
12 appointment with Ms. Pastore once you were on
13 your own?
i4 A, ldon'trecall
15 Q. Andyou testfied that you weren't
16 sure 1if Janet Stieg was still a client, but
17 she had been?
I8 A She had been, yes.
19 (3. Did you send her a solicitation
20 letter?
21 A, She's actually someone i told in
22 persof.

23 Q. When did you tell her in person?
24 AL Al my last appointment.
25 2. When was that?

2 marked as Plaimtffs' Exhibit 40, which is one
3 page of the e-mails you produced. If's an

4 e-mail in the middie of the page. It says

5 from Maggie Simmons to Michagl - o

6 MHarriff @hotmail.com. It says "An e-mail
7 bounced back, so 1 discovered you left

& Computer Guys. Any chance off the record you
S could finish the AOCL job?"

10 A 1seethat,

i1 Q. Did you know what she meant by off
12 the record?

13 A, Idon't

14 Q. Did you ever discuss it with her?

15 A, No.

16 Q. Do you know how she had your hotmail
17 address?

18 A, Idon't know.

16 Q. This umplies, so please let me know,

20 that you were in the middle of doing an AOL
21 job for her when vou left Computer Guys; is
22 that correct?

23 MR. CASTELLANO: Objection.
24 The witngss may answer,
25 A, I'mnot sure,
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Page 226

1 Harriff

2 Q. Do you recall when your last

3 appointment with her was before you left

4 Computer Guys?

5 A, No

6 Q. Ifitoid you it was in June of

7 2005, would that seem right?

8  A. Idon't know.

9 (. Daoes this imply that she wanted you
10 to finish a job that had begun under Computer
11 Guys with vou?

12 A, Idon't know.

13 MR, CASTELLANO: Objection.

14 The witness may answer.

5 Q. Dovou know what the AOL job was?
16 A. Idon'trecall. Ican try fo piece

17 together from this text but.

Page 228

1 Harriff

2 upstate.

3 Q. Didyou get her someone upstate o
4 fimish 1t?

5 A No

6 Q. She found someone on her own,

7 A, She has a second consultant,

8 Q. Isthere any reason why you didn't

9 fimish it?
10 A, She's impatient.
11 Q. Now, if you look at your calendar,
12 you seem to have an appointment with her at
13 you've already testified on July 27.

14 A Yes,
15 Q. What was that appointment?
16 A, Ibelieve it was followup work

17 velated to this, but I did not complete this

10 1t helps, vou know, what the AOL job 1s.

11 A, 1see what it says, yeah.

12 Q. Does that help you in understanding
13 what AOL job she's referring to in her e-mail
14 1n July of 20057

15 A Yes

16 Q. Wasitin fact an AOL job -

17 MS. JACOBSON: Withdrawn.

18 Q. inher e-mail of July 2005, the AOL

19 job she's asking you to finish, 15 that 2 job
20 that was begun while you were emploved by
21 Computer Guys?

22 A Yes.

23 € Indyou, in fact, finish the AOL job
24 for Maggie Simmons?

25 AL No. That was finished by someone

18 MS. JACOBSON: Why don't we instead | 18 specific work.
19 mark her client service page and see if 19 Q. You did some work on the AOL job
20 that helps you as Plaingiffs' 41. 20 though?
21 (Plaintiffs’ Exhibit 41, Client 21 A, No,1believe 1t was Palm related, 1
22 information sheet, PO332-P0G335, marked 22 believe,
23 for identihication, as of this date.) 23 MR, CASTELLANG: Can we take ten
24 Q. Do you recognize what 18 marked as 24 minutes any time soon?
25 Plaintiffs' Exhibit 417 25 MS. JACOBSON: T was wondering when
Page 227 Page 226
1 Harriff 1 Harrtf
2 AL Yes. 2 agood break time was.
3 Q. Wharisuit? 3 {Recess taken.)
4 A, Maggie Simmons' client info. 4 Q. Were you aware when Carl Nelson got
5 Q. if you look at the last service 5 fired from plaintiffs?
6 record, do you see that you, 1n fact, saw her 6 A Aware of what?
7 on June 22, 20057 7 Q. That he had gotten fired.
8§ A Yes & A Yes
9 (). Why don't vou read that and see if & Q. And were you told by basically

10 managernent of plaintiffs that he got fired for
11 competing with the company?

12 A. @believe something to that effect,

13 Q. You were told that it was

14 unacceptable to have a competing business

15 while employed by plaintiffs and that's why he
16 got fired?

17 A Yes

18 Q. Were vou also told not 1o pass

19 mformation on to Mr. Nelson after he was

20 terminaied?

21 A, Tdon'tremember any of that

22 specifically but.

23 Q. Ind you pass any information on 1o

24 M. Nelsop between his termination and when
25 you left?
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A, No.
Q. After you left, did Todd Cavallo
4 pass any information on (o you between the
5 time you left and the time he left?
6 A No
7 Q. Any business dealings today between
8 you and Mr. Nelson and Mr. Cavallo's companies
9 or tham?
10 MR. CASTELLAND: Objection.
11 The witness may answer,
12 A. Business dealings in what way?
13 Q. Do you refer clients to each other?
14 A, We've attempted to offer covering
15 services if one of us is out of town, but so
16 far that hasn't happened.
17 Q. You've never offered covering
18 services in the last two years?
19 A. TI've been unavailable.

SR S

20 Q. Have they offered covering services
21 to your clients?

22 A, Offered, but not done.

23 They had no availability either when

241 needed them so.
25 Q. Did you do any work for Mr. Nelson

Harriff

Q. Well, this 1s May, not June.
A, My response 1§ dated June 20.

Q. Well, that's when you seem to have

5 completed it. Why don't you look at the page
6 that's Bates stamped 343, your e-mail of May
7 10.

5 A Yes

G ). And the end of that sentence, I have
101t on my list as due this week so if's a

11 priority.

12 A Clearly I didn't do it that way.

13 Q. But you clearly agreed to do it back
14 in May of 20057

15 A Yes

16 Q. And you were clearly talking to

17 Mr. Neison about this in May of 20057

I8 A, Yes.

19 Q. So,in fact, your work on this
20 commenced while employed by Computer Guys?

g Lt B s

21 MR. CASTELLANG: Objection.
22 The witness may answer,

23 AL Yes

24 Q. Soyour carlier testimony that you

25 didn't do any work on this unti] after you

Page 231
i Harriff
2 between his ieaving Computer Guys in February
3 of 2005 and you leaving in July of 20057
4 A No
5 . What about Qutdoor Solutions Group?
6 A, That ! rmay have.
7 (Plaintiffs’ Exhibit 42, e-mail
8 stamped HARRIFF 00341, marked for
identification, as of this date.)
10 Q. You've been handed Plaintiffs’
11 Exhibit 42 which is four pages of e-mails
12 between you and Mr. Nelson in May of 2005.

Rl

i3 You were still emploved by Computer
14 Guys in May of 20057

15 A Yes.

16 Q. Why don't you review those e-mails.

17 A lseethem.

18  ¢. Asndis Mr. Nelson e-mailing you
19 about OSG work in May of 20057

20 A Yes.

21 (. So weren't you in fact doing work
22 for Mr. Nelson on OSG in May of 20057
23 A, June, actually. He had sent me the
24 information, but I hadn't started, but, ves,
25 it was in June if looks like.

Page 233

1 Harriff

2 left was not correct?

3 A, That s correct.

4 (J. And, in fact, vou finished mockups

3 while you were stili employed by Computer

6 Guys?

7 A, That's what this savs. [ don't

8 recall.

8 . Well, that is the e-mail you sent to
10 Mr. Nelson on June 2047
11 A, Yes, comrect.
12 Q. Infact, if you look at the e-mail
13 from Mr. Nelson, either one, the May 10 e-mail
14 or the ane, or the May 9 e-mail, after his

13 name it says Chimie YT

16 A Yes

17 Q. Andthat was the name of his

18 company?

19 A Yes
20 Q. And so, in fact, you were doing work
21 for a competing business of Mr. Anderson while
22 emnployed by plaintiffs?

23 MR. CASTELLANO: Objection,
24 The witness may answer,
25 A, I was doing work for a friend.
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1 Harrift

2 Q. Wasn't the work you were doing for

3 Gutdoor Solutions Group competing with

4 plaintffs’ business?

5 A, Tdon't believe so. Outdoor

& Solutions would have been left working with
7 Robert Anderson at that point.

§ . Well, wasn't the work on a website

9 work that plaintiffs had actually pitched to
10 Outdoor Solutions Group?

il A, I'mnotsure.

12 What are you asking specifically,

13 'm sorry?

14 Q. Had plamsiffs talked to Ourdoor

13 Solutions Group about creating a website for
16 them?

17 MR. CASTELLANO: At any time?
18 MS. JACOBSON: At any time.

19 A, Ibelieve so. It's a standard
20 practice with businesses that didn't bave a
21 website to ask them if they wanted one.

Page 234
Harriff
Not specifically.
Was it by phone or e-mail?
I believe it was e-mail.
Do you know if he had approached
& Outdoor Solutions Group or if they had come o
7 him?
& A No.
9 Q. Did you have any meetings directly
10 with Ouidoor Solutions Group while working on
11 this project for them?

(PR CNUR R T N
LD # 0P

12 A No
I3 Q. Everything went through Mr. Nelson?
14 A Yes.

15 Q. Do you know how Mr. Nelson was paid
16 for the websie?

i7 A Idonot

18 Q. You were paid $1500 for it?

19 A Tdon't recall specifically. Iknow

20 it was in that vicinity, ‘

21 Q. And, in fact, on your website you

8 as Plantiffs' 437

& A, It would appear 1o be a scope of
10 work to Gutdoor Sofutions Group.

11 Q. What is the scope of work for?

12 MR. CASTELLANO: Objection.
13 The wimess may atgwer,
4 A, It would appear to be a business

15 website.

16 Q. What were you working on for Ouidoor
17 Solutions Group with Carl Nelson?

18 A, That would have been his website.

19 Q. How did you come to be working on a
20 business website for Outdoor Solutions Group
21 for Carl Nelson?

22 A, Carl got in touch with me and asked

23 i T wanted to do a job.

24 Q. Do you remember when he got in touch
25 with you?

22 Q. It didr't go further than that? 22 have advertised the work that you did for

23 Dndn't they do a statement of work 23 Gutdoor Selutions Group, haven't you?

24 for Cutdoor Solutions Group for a website? 24 A Yes.

25 A, 1don'trecall 25 Q. And why did you do that?

Page 235 Page 237
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2 MS. JACOBSON: Why don't we mark 2 A, It's a sample of work T've created.
3 this as Plainuffs' 43. 3 Q. Now, going back to Exhibit 42, which
4 {Flainuffs' Exhibit 43, Scope of 4 was the e-mails. If you go to page 343 again,
5 work, Outdoor Solutions Group, marked 5 that bottom e-maif from Mr. Nelson 10 you on
6  foridentification, as of this date.) 6 May 9.
7 Q. Can you identify what's been marked 7 A, Yes.

& Q. When he asked you about Veritos,
9 V.10 serial sumbers.

10 Do you know what that's in reference
11 to?
12 A, Ibelieve e was asking 1 I had any

13 serial numbers for the Veritos software.

14 Q. Would that have been serial numbers
15 that belonged to plamtiffs?

16 A No.

17 Q. Would that have been serial numbers
18 that belonged to Outdoer Sotutions Group?
19 A, Honestly, I'm not sure. I never got
20 back to him about that specific thing.

21 Q. Well, if you read the next sentence
22 that carries over and then the next seaience
23 was he asking vou o get information that was
24 at Computer Guys, Ingenuit with Outdoor
25 Solutions Group's software?

60 (Pages 234 1o 237)

Esguire Deposition Services
1-800-944-9454




Michael Harriff

Page 238

Harriff
A. Tcouldn't say for sure.
(). Weli, how did you interpret his
request?
MR. CASTELLANG: Objection.
The witness may answer.
The request for Veritos?

& Q. Well, it goes on o say not sure -

9 not sure if Vanzuela, V-a-n-z-u-e-l-a. or
10 Gershon, G-e-r-s-h-0-n, upgraded. They would
11 have it.

12 Wasn't he asking you to check
13 information on other clients of plaintffs to

e R R SRS B S

14 give him the information he was seeking?
15 A, 1couldn't say definitively,

16 Q. Arer't those two last names of

17 clients of plaineiffs?

18 A. Yes.

19 -~ Q. How did vou interpret his teliing

20 you that they would have the serial numbers?
21 A. Tdwdn'tinterpret it. I didn't act

22 on it, like I said.

23 Q. Did you ever tell Mr. Nelson that

24 you wouldn't look that information up?

 Page240
Hasff
A, Yes, it looks like 1,500.
Q. Now, you testified earlier that
4 neither Mr. Nelson or Mir, Cavallo were ever
5 available to cover an appointment for vou; is
6 that vour testimony?
7 A, Asfuaras [ can recall, yes.
8 MS. JACOBSON: Lets mark this as
9 Plaintffs 45.

SRR

10 (Plaintffs' Exhibit 45, e-mai!

11 stamped HARRIFF 00061, marked for
12 1dentification, as of this date.)

13 Q. And Plaintiffs’ 45, do vou recognize
14 this? :

15 A, Ttappears to be e-mails that were
16 sent.

17 Q. E-maiis to and from you?

18 A Yes.

19 @ Andif voulook at the e-mail from

20 you to Maggie Simmons on March 6, 2006,
21 referring to you going away. And it says, "As
221 said to you before, Todd will be there

23 between 1:30 p and 2:00 p.m. on Wednesday."
24 A Yes.

25 A, Yes. 25 Q. So,in fact, did Mr. Cavallo cover
Page 239 Page 241
1 Harriff 1 Harriff
2 Q. Butyou don't have that e-mail? 2 for you while you were in San Francisce?
3 A it was verbal. 3 A, Iwould have to double check. I'm
4 Q. What was that conversation? 4 not sure if he made 1f to this.
5 MR, CASTELLANC: Objection. S Q. I Mr. Cavallo did make it o it,
& When? ' 6 did Chinic I'T get the money or did vou 1n the
7 Q. What was -- tell me the details of 7 appointment?
8 that conversation. 8 A Ibelieve I would have writterr a

9 .. A, It was something said in passing on
10 the phone. Something to the effect of I'm not
11 going to give you serial numbers from other
12 chents.

13 MS. JACOBSON: Lets mark this as

14 Plamtiffs’ 44,

15 (Plaintiffs' Exhibit 44, e-mail

16 stamped HARRIFF 00086-00094, marked for
17  identification, as of this date.)

18 Q. You've been handed what's been

19 marked as Plaintffs' 44 which is about nine
20 pages, Bates stamped 86 through 94 of vour
21 e-mails, and feel free to take a look through

1 22 that.

23 Actually, the main thing is does

24 this refresh yvour recollection as to how much
25 you were paid for the work?

9 check to Todd and he would have dealt with
10 that with Carl, It wouldn't have been made to
11 Clinic IT specificaliy, I don't believe.

12 Q. And what was your conversation with
13 Mr. Cavallo about covering the appointment
I4 with Maggie Stmmons?

15 A 1don't remember af this point.

16 Q. Well, did you have a giobalized

17 conversation with Mr, Nelson and Mr, Cavallo
18 about covering each others' appointments if
19 you could?

20 A, We had a conversation on those

21 limes. If we ever had the chance to cover,

22 could we, wonld we.

23 Q. When did you have that conversation?
24 A Probably the first time 1t came up.
25 Q. Well, when was that?
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A, Tdon't know,
Q. Was 1t after Mr, Nelson left
plaintiffs, but before vou did?
A, No.
Q. Was it after vou left plaintiffs but
7 before Mr. Cavalio did?
& A, 'The conversations would have been
G between Carl and 1 prior to Todd leaving.
10 And, again, after Todd ieft between the three
11 of us. But it was not discussed with Todd
12 while he was there.
13 Q. Ixd vou, Mr. Nelson and Mr. Cavallo
14 coordinate your businesses i any other way?

Lo R R

15 A No.
16 Q. Didn't you discuss billing rates

17 with Mr. Nelson?

18 When [ say discuss, it could have

19 been orally or by e-mail.

20 A, Whai do you mean discuss? I mean,
21 we are all three friends. We talk about a ot
22 of things.

23 Q. Did you discuss what rates should be
24 charged with your clients?

Pape 244
i Harriff
2 A No, that was potentialty to work
3 with or eventually for him. We discussed
4 partners. We're friends. [ mean, we've
35 talked about every aspect of both of our
6 businesses to the point we have a general
7 understanding what we're doing, but not in any
& specific detail.
9 Q. Did you discuss working for or with
10 Mr. Nelson while you were still employed by
11 plaintiffs?
12 A T'msorry.
13 Ask that more clearly.
14 Q. Did you discuss working with or for
15 Mr. Nelson while you were still employed by
16 plaintiffs?
17 A, Are you saying did I discuss making
18 money from him while I was working for them?
19 Q. Did you discuss working for him or
20 going to work with him, Mr. Nelson, while you
21 were stitl an employee of plaintiffs?
22 A, I'mstill not -- you're asking the
23 same thing,
24 Are you saying working for or with

7 as 1 know bux.
8 Q. Did vou discuss what rates you
9 should charge with Mr. Neison?
10 A Interms of?
1 Q. Did you discuss what rates vou
12 should set with vour clients when you were
13 starting up your business?
14 A Not specifically, no. Ftold him
15 what I was going to charge.
16 Q. Dndyou discuss a freelance
17 arrangement with Mr. Nelson?
18 A We floated the idea.
19 Q. What was that freelance arrangement
20 to be?

21 AL Tdon't remember the specifics
22 really.
23 . Isthat part of covering each

24 other's chients or is that something
25 completely different?

25 MR. CASTELLANO: To whose clients? | 25 him while I was employed there or discussed it
Page 243 Page 245
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2 MS. JACOBSON: Each others' 2 with him?
3 clients, 3 Q. Didyou discuss 1t with him while
4 . Did you try to coordinate your 4 you were still employed there?
5 billing rates? 5 A, Probably.
6 A, No. We have separate rates as far 6 Q. Did you actually work with him other

7 than.in the Outdoor Solutions Group site while
8 you were still an employee of plaintiffs?
9 A No

10 MR, CASTELLANQO: Asked and
il answered.
12 Q. When did you begin to discuss with

13 Mr. Nelson, discuss with him working with or
14 for him?

I5 A, Tcouldn't tell you exactly, but

16 near the time of my leaving.

i7 Q. Not before he left?

18 A Again, I mean, as friends, T'm sure

19 he suggested I come work for himn on the day he
20 left probably. We probably joked about 1t

21 but.

22 Q. Why didn't vou leave earhier 1o go

23 work for mm?

24 A Tnever went to work for him

25 Q. Why didn't you go to work for him?
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A, T'wanted to do my own thing.

MS. JACOBSON: Why don't we mark
this us Plaintiffs' 46,

(Plaintiffs' Exhibit 46, e-mail
HARRIFFD0819-00820, marked for
identification, as of this date)

Q. And if you look at the -- can you
9 identify Plaintiffs’ 46, please.
i¢ A, 1i appears fo be e-mails between
11 Car} Nelson and myself,
12 Q. If youlook at the e-mail dated July
13 13, 2005 from Mr. Nelson to you, you were
14 st:ll an empioyee of plaintiffs on that date,
15 were you not?
16 A July 13, yes,
17 Q. If you could read that and the last
18 paragraph on the first page discusses the
19 freelance arrangement.
200 AL Yes
21 Q. Does that help you explain what it
22 was that you two were discussing?
23 A, Isee what it says here.
24 (3. Bul my question is: Does it, can
25 you explain what Mr. Nelson is talking abouat?

GO ~1 O I ) B e
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2 A No

3 Q. Well,if you look at your calendar,

4 can you explain why you were not availabie the
5 week between August 4 and August 147

6 A, Well I believe part of the time -

7 and my birthday was the 11th and 1 went away.
8 The time prior to that | don't believe we ever

9 agreed on that arrangement to the point where
10 my time was worth 50 percent of what I could
11 bilf to my ciients. So I ended up not doing
12 anything for him.

13 Q. IguessIdon'tsee on vour calendar

14 how you can tell that you went away. Idon't
15 see that on the calendar.
16 A, Tjust went away on my birthday,

17 Q. Just for that one day or for several
18 days?

19 A, No, for that weekend. I often don't
20 put everything in here.
21 Q. Looking at your calendar T couldn't
22 tel] that.
23 A. I'm spontaneous.
24 Q. If youlook at the next paragraph on
25 Exhibit 46, how do you keep track of your

Page 247
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2 Do vou have an understanding of what

3 Mr. Nelson 1s talking about in that {inal

4 paragraph?

5 A Yes.

6 Q. Whatis #t?

7 A. He'ssuggestung that if | came to

8 wark for him as a freelancer I would take half
& of pillable rates, whatever they may be.

10 Q. Dnd he know on July 13 that you were
11 planning to start vour own business?
12 A. Ibelieve so. He knew I was

13 certamly leaving.

14 . Andif you look at the second page

15 of that e~mail, first of ail, the top

16 paragraph talks about him going away and

17 asking if you're going 1o be availabie,

B Is that one of the times he oied to

19 get you to cover?

200 A, Yes.

21 Q. Andvou were not able to cover that

22 week?

23 MR, CASTELLANG: Asked and
24 answered.
25 MS. JACOBSGN: You can answer.

Page 249
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2 schedule? Do you know -~ do you have an
3 understanding of why he was asking you that
4 while you were still an employee of
5 plamtiffs?
a MR. CASTELLANO: Objection.

7 The witness may answer.
& A, Dolknow why he was asking?
9 Q. Yes

10 AL Well, mn light of the earlier

11 sentence, he probably wanted to know if I
12 would be able to keep track of appointments,
13 books, if we ended up doing this thing.

14 Q. It wasn't because he knew that you
13 already had a schedule and vou were already
16 making appointments outside of plaintiffs?
17 A, No. This was just a general

1.8 question.

18 Q. Are you coordinating htigation

20 strategy with Mr. Nelson or Clinic I'T?

21 MR. CASTELLANG: Objection.

22 I direct the witness not 1o answer,

23 MS. JACOBSON: T'm not asking any
24 substance, just are they coordinating

25 lngation strategy.
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MR. CASTELLANO: That's work
product,
Obsection.
Q. Have you discussed this hitigation

Yy with Mr. Nelson?

A, Yes,
(J. Was any atiorney present when you

9 discussed this litigation with Mr. Nelson?

A, No.
¢J. Ind you discuss this htigation with

12 Mr. Cavallo?

A, Yes.
Q. Was any atiorney present when you

15 discussed this htigation with Mr. Cavalio?

A, No.
(2. Have the three of you, Mr. Nelson,

18 M. Cavallo and yourself sat down and
16 discussed this litigation?

A, We've sat down over beers and talked

21 and its come up for obvious reasons.

(2. Have you discussed coordinating your

23 litigation strategy among the three of vou?
24 DIR

MR. CASTELLANQ: I'm going to

Page 252
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The witness may answer.
A, Howunpleasant it is. How we wish
it would go away. Things along those lines.
Q. Did Mr. Nelson offer to pay your
6 litigation expenses?
7 A, No. Cenainly not with any
& seriousness.
9 MS. JACOBSON: Planuiffs’ 47.
16 (Plaintiffs' Exhibit 47, e-mail
11 stamped HARRIFF 00206-00209, marked for
12 identification, as of this date.)
13 Q. You've been handed what's been
14 marked as Plaintiffs' 47,

I LR

15 Car you identify it, please.
16 A, Yes. More e-mails between Carl and
17 myself.

18 Q. Why don't you read them before 1
19 stast asking questions.

20 A OK

21 What did you want me to see?

22 Q. Ijustwanted you to review It first
23 and then 'l ask questions.

24 A OK

25 Q. S0 onthe second page of this e-mail

I SO N g

~d

12
13
14
15
16
17
18
19
20
21
22
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mstruct the witness not to answer,

MS. JACGBSON: 1t's not work
prodict i no attorney s involved.

MR. CASTELLANGO: Well, at this time
we're talking about this case. If you
wotlld like to discuss T think what went
through the transaction between them,
weTe not going to discuss the other
cases. I know yvou guys have pending
fitigation with those individuals.
We're not going to discuss those cases.

M5 JACOBSON: T'm not asking him a
question about those cases. I'ny asking
him about coordinating his litigation in
this case with that case.

MR CASTELLANO: You've asked if he
discussed the litigation. The answer
was ves and now we can move on.

MS. JACOBSON: No, we can't.
That's not for vou to decide.
(J. What did you discuss with Mr. Neison

23 and Mr. Cavallo about this litigation!

Page 253
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2 doesn't Mr, Nelson offer to share litigation
3 expenses?
4 MR. CASTELLANQO: Objection.

5 The witness can answer the
6 question.
7 A, I'msorry. Where on the second page
& 1s that?
9 Q. Top paragraph.
10 A Iseeit
IT Q. "Lets say we share the lawyers'
{2 expense.”
13 A. Definitety not.
i4 He says, "If push comes to shove,

15 lets say we share the lawyers' expense.” That
16 does not offer to pay my bills, That's an

17 offer 1o split our bills, but we're not

18 sharing lawvers, so we're not sharing

19 expenses.

20 Q. Did you ever discuss sharing legal

21 expenses beyond this e-mait with Mr. Nelson?
22 A, Heasked if I wanted to do that and

23 we decided it probably wouldn't be smart since

24 WME. CASTELLANG: I'm going to 24 we were separate entities.
25 object, 25 Q. Is M. Nelson paying your legal
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2 expenses?

3 A, Absohutely not,

4 Q. IsChnic IT paying your legal

5 expenses?

& A No

7 Q. If youleok above his, the offer

& with about if push comes to shove in that
9 e-maii, 1t says basically Robert still does

Page 256
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2 Q. Did you ever respond to that e-mail?
3 A, Idon'tbelieve so.
4 Q. After you left plaintffs'

5 employment, other than Mr. Nelson and
6 Mr, Cavallo, did you work with any other
7 current employees of plaintiffs?

& A After]left?

9 Q. After vou left.

10 not have a leg to stand on, especially in the 10 A Did T work with any of his other
1T vague terms of the noncompete, but I just want | 11 current employees?
12 to caution you against contacting people in a 12 Q. Yes,
13 form that he could obtain and use against 13 A No
14 you." 14 Q. Did you work with Joanah Polaid,
15 Did vou ever tell Mr. Nelson vor: had 15J-0-a-n-a-h P-o-1-1-a-t-d?
16 not signed, you allegedly had not signed a 16 A, No.
17 noncompete? 17 Q. Did you work with Kevin Till?
18 A, Tbelieve so, ves, 18  A. No.
16 Q. Yethe's talking as though you do 19 Q. Did you work with David Campbeil?
20 have a noncompete, isn't he? 20 A No,
21 MR. CASTELLANO: Objection. 21 Q. Ever discuss working with any of the
22 The witness may answer. 22 three of them?
23 A, ldon't know how he's talking. 23 A, T asked Joanah what he would be
24 Q.. And did you understand why he was 24 doing next. He said he was planning to leave.
25 cautioning you against contacting people in a 25 . Was that the extent of it?
Page 235 Page 257
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2 form that Mr. Anderson could obtain?

3 A, Ashe said, [ believe he's on the

4 war path, so [ think Carl was aware that there
5 was litigation in the works and that if there

6 was anything that would ratse Robert's eye,

7 that it would be used against us in whatever

¥ fashon possible,

9 Q. And Mr. Nelson had e-mailed you to
10 1ell you that Megan Tarter had been sweet
11 enough o call lm and tell him that she had
12 told Mr. Anderson that you and Mr. Nelson had
13 solicited her?

1 A, Ina manner solicited her, ves.

15 Q. Had you and Mr. Nelson spoken to her
16 together?

17 A, No. Separately.

18 Q. Did she use either one of your

16 services?
20 A, ldon'tknow.
21 She did not use mine.

22 Q. The e-mai! that Mr. Nelson sent you
23 on November 3, 2005, that's on the first page
24 at 1:18 am.

25 A Yes.

2 A Yeah, he said he was probably going
3 to move 1o Bosion so.
4 . Other than what we've discussed so
5 far. have you done any other business with
6 Mr. Nelson since you left plaintiffs’
7 employment?
8 MR. CASTELILANO: Objection.
G The witness may answer.
10 A No.
11 Q. Now, you testified earlier that your
12 business -- that some of your clients that
13 we've discussed you accepted cash.
14 A Yes,
15 Q. Do you know how much of your
16 business is a cash business?
17 A Very small amount,
18 Q. Higher percentage at the beginning
15 of your business than today?
20 A Tdon'tknow.
<1 Q. Do you have a bank account for
22 Techknow or is there just --

23 A Idonow.
24 Q. When did you open that?
25 A Twould have to check.
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2 (. Do you know what calendar year vou
3 opened it in7
4 A, Tdon'tremember. I'm sorry.
5 Q. Late 2005, carly 20067
6 A, That's probably.
7 MR. CASTELLANO: 2005.
8 MS. JACOBSON: I'm just rving to

9 figure out. If he wasn't sure which

vear it was between, ‘06 and '07 or '05

1 T and 06,

12 AL 05 and '00.

13 €. Do all payments you recetve go into
14 that bank account?

15 A Yes.

16 Q. Including cash payments now?

17 A, Yes.

18 Q. And prior to late 2005, early 2006,

19 what happened to payments that you got for
20 vour business?

21 A, It all went to one checking account
22 my personal account.

23 (. And did that include cash payments

Page 260
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just don't have my confirmation of that so.
But it would have been W-2 only for 2004,
Q. Soyou've been filing extensions

since then with the IRS while you worked this
& out?

7 A, Unfortunately for me, no.

& Q. Have vou now been filing for the

9 extension now that you're working with a tax
L0 guy?

11T A We're in the process of all that

12 now, ves.

13 Q. Sodoyou know how much money you
14 made in all of 2005, excluding your salary

15 with plainGffs? After, you know, from your
16 own business?

17 A, Idon'tknow exactly. 1 would have

1& 10 ook

19 Q. Do you know how much you made in afl
20 of 20067

Lo [‘J st

21 A, Yes, it was approximately $42.000,
22 before expenses.
23 . That was gross, 427

§ November 2003 when you opened your consulting
9 website business?

10 A. November 20057

11 Q. Yesh

12 A. Ibelieve it was around $6,000.
13 Q. How ahout in February 20067
14 A, Norecollection.

15 Q. How about today, what's yaur

16 approximate monthly revenue today?

17 A. Ibeliove it averages around 3500.
18 Q. What's your average monthly

19 expenses?

20 A, Idorn't have a clear handle on that.
21 We have all the receipts with the tax guy. 1
22 guess we're going to have to sort that out.
22 Q. Sothe last time you filed a tax

24 rerarn was 20037

25 A, Again, [ believe it was 2004, 1

24 back then also? 24 A Yes.
25 A, It could have, yes. 25 Q. Do you know what net was?
Page 259 Page 261
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2 (. What bank does Techknow have its 2 A, ldont
3 bank account? 3 Q. Approximately when did your average
4 A HSBC 4 monthly revenue become 3500 a month?
5 Q. Andisit a business account? 5 A Almost immediately after starting
& A, Yes 6 the business. 1 had a big wave up and down 1n
7 . How much money did you make in 7 the eariv months. A lot of spiking, I guess,

8 and then it lind of leveled off.

9 Q. 503500 1s approximaiely what you
10 consider now vour level busmess?
11 A Yeah. Imean, that's pretty
12 standard. Buwt even then, I mean, that's over
13 the year. It's kind of like a big wave where
14 the sumrmer is siow,

15 Q. What are the busiest months?
16 A. Beginming and end of the year

17 typically.

18 Q. Solike November is a busy month?

16 A. Firstand later guarter tend to be

20 belter, but not always. It's very random so.

21 Q. What's vour evidence, since vou

22 haven't filed tax retarns, I understand, that

23 your gross revenue in 2000 was 42,0007

24 A, In 200617 had ail of my invoices and

25 receipts in Quick Books for income, but not my
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2 expenses.

3 Q. Whats the evidence in 2003 of what
4 vou were making?

5 A, It's basically the same. Again,

6 what I have - it's a mish mash. | mean, a

7 lot of it was done after the fact. It's a lot

& as far as for that. [ would have to kind of

9 go through.
10 Q. Well, you don't have a complete

1 record, because earlier when you were talking
12 with me you said some people were paying you
13 in cash, you said you didn't - you couldn't

14 tell me how much money Mary Link had paid you.
15 A Yeah
16 Q. Do you know about how much -- how

I'7 many appointments were covered by things that
18 you don't have any records of?

19 A Tdon't really know.

20 Q. Now, you testified earlier that you

21 thought vou had approximately 90 clients

22 today.

23 A. Ibelieve that's about right.

24 Q. Now, in counting that 90 clients

25 when we went through a list of clients earlier
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2 about 52 names that you and I went through,

3 but then we named some other people who you
4 also admitied to seeing. Patricia Kusnick,

5 would she be part of the 907

6 A Yes.

7 Q. Institute of Religion, would that be

& part of the 907

9 A, No.
10 Q. Wendy Chase's husband would be part
11 of the 907

12 A Yes,

I3 Q. Lupa Restaurant would be part of the
14907

15 A Actwally, I don't believe so

16 anymore.

17 Q. The entertainment company owned by
18 Galinsky would be part of the 907

19 A, Yes.

20 Q. So it does actually seers that more

21 than 50 percent of your carrent clients are in
22 fact clients who at some point were

2.3 plaintiffs' clients?

24 A. Based on those numbers it would

25 appear that way, ves.

Page 263
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2 and there were approximately 36 that you were
3 able to say ves, and then there were a number
4 where you said I'm not sure. 1 haven't seen
5 them in a while,

6 Do you count those as part of your
7 90 or -

§ A Yes

9 Q. Letme finish my question.

10 Or would that be i addition 1o the
119067

12 A That's all inclusive.

15 Q. Butitdoesn't include the people

14 that you saicd no to7?

15 A, Yes.

16 Q. Sothe 90 would include Trisha

17 Michaels?

I8 A, Nother She was removed afier our
19 falling out.

20 Q. Wouid Maliygirl, who's not in New
21 York City, be counted in that 907

22 A Yes.

23 Q. Icount about 16 more. I'm not --

24 you're not sitting here doing thar,
25 Within that ortginal list I counted

Page 265

1 Hamiff

2 I would have to double check with my
3 List, but.

4 Q. Atthe time of your affidavit in

5 January of 2006 it was approximately 58

6 percent of 60, so that would have been low

7 30s.

8 A, Ibelieve so, yes.

9 Q. Soyounow have more clients than
10 you did at the time of your affidavit?
11 A Correct.

12 Q. Avyear ago, July of 2006, how many
13 clients did you have then?

14 A, 1 would have no idea.
15 Q. Alotmore, or alot less than 90 or

16 somewhere around 907

17 A, Probably in between where T was two
18 vears ago and now.

19 Q. And what have yon done since July of
202005 to get more clients?

21 A, AsTmentionsd before, word of

22 month.

23 (Plaintiffs’ Exhibit 48, chart of

24 income and expenses by month, marked for
25 identification, as of this date.)
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2 Q. You've ust been handed a document
3 marked as Plamtiffs’ Exhibit 48.

4 Can you identify this document for

5 s

6 A, It's an incomplete income expense

7 draft from Quick Books.

8§ Q. Didyou put this together?

9 A Yes

16 Q. And what was the purpose of vou

11 putting this together?

12 A. Ibelieve you requested something to
13 this effect.

14 Q. Socvou put it together for this to

15 produce mn this litigation?

16 A. Iwas - at the point where this was
17 done, I was beginning to utilize Quick Books
18 for my financial records. I hadn't been up to
19 then so it's pretty inaccurate, I would think.
20 It's inaccurate I think because the expenses
21 are incomplete.

Page 266
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MS. JACOBSON: Lets mark one more
docament, We'll need that cne. We're
going to be using that with the calendar
as the next document.

(Plaintiffs' Exhibit 49, document
stamped HARRIFF 00007-00009, marked for
identification, as of this date.)
Q. Can you identify that for me,
10 please.
11 A, Thisis a breakdown, T believe, of
12 what we see here.

Rleine sEEN IR o RRW, QNN U o

13 Q. Does that come out of Quick Bools?
I4 A Yes
15 Q. Andisit now your practice (o input

16 all invoices into Quick Books?

17 A, Yes,

I8 Q. When did that practice begin?
19 AL Again, officially | believe it was
2{ avound November or December.

21 Q. Soif you iook at the last page of

4 on this?

5 A, It'snot. Again, | had no records.

6 Q. Sothe income is incompleie?

7 A, I'msorry. For the period prior o

8 this, yes. :

9 Q. Well, how about September, August
10 and September of ‘05, July, August and
11 September, would show almost no income.
12 Are you saying that's all the income
13 you had in those months?

14 A. [believe part of why November 1s 50
13 high is because a lot of checks and other
16 things were not recorded unti} then, And even
17 then 1t's not -- I don't have records of

18 evervthing from the earlier tirnes so.

19 Q. Somustrying to find out how much
20 wmcome you made in the period from July of 05
21 to July of '06, at what point would you say
22 your records hecome accurate?
23 A Around, around November, December.
24 1 think from December forward is pretty
25 correct in terms of what's in it

22 (). Isthe income also incomplete? 22 Exhibit 49, because this goes in reverse
23 A, No. Idon't believe so. 23 chronological order. 1t starts with Apri] of
24 Q. lLetme ask you a question. 24706 and the last page is actually August of
25 You testified that vou actually 25°05. It shows one invoice in August for the
Page 267 Page 260
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2 provided some services to Mary Link before you | 2 website of OSG, and one invoice in September.,
3 left plaintiffs. Where is that income shown 3 Now, obviously, you had more

4 appointments than that in August and September
5 of 05, didn't you?

6 A Yes
7 Q. Where are those invoices?

& A, lonlyinvoiced maybe five clients,

9 probably. Idon't remember. The rest pay me
10 on the spot and I either e-mail a receipt or
I1 they don't want a receipt at all.
i2 Q. Soif we're looking for how much
13 1income you made, do you have any record of it
14 at all since it's not on either of the two

15 documents that you've produced?

16 A, ] don't beleve so, no.

17 Q. What abowut deposits into your bank

18 account?

19 A Idon'tretain the tickets. T have
20 starements, obviously. from the bank.
21 (. What about your bank statements from
22 that periad, would that reflect the income
23 that you made?
24 A Notaccurately. 1 mean, there's

25 other things in my account. It's personal as
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2 well as business.

3 Q. Soisthere any way to determine how

4 much income you made i August and September
5 of 20057

6 A, Notthat accurately.

7 Q. Andselets go back to your

8 calendar.

9 According to this you had 2 minimum

10 of three appointments in fuly of 2005 after

11 vou left plaintiffs.

2 A, Yes

13 Q. Do vouhave any idea how much income
14 you made from those three appemtments?

15 A Not specifically.

16 Q. Anidea?

17 MR. CASTELLANO: Don't guess.

I8 MS. JACOBSON: Educated guess.

19 MR. CASTELLANO: That's fine.

20 A, A few hundred dollars, Somewhere in

21 that vicinity.

22 3. Can you explain on the 22nd you have
23 the 1:30 a.m. weekly invoices, what that means
24 if you weren't invoicing?

25 A, That was a way for me to try 1o

Page 272
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2 oriess. Or quite a few, I should say. It
3 would be around 160 most likely.
4 Q. Soyouwould say almost all your
5 appointments would be about $160. You know,
6 as a general generalized rule, not
7 specifically.
& A, No. Ithink that's too vague a
9 statement actually,

10 Q. I can keep going.

il Sharon Johnson on the 19th of

12 Angust.

13 A 1couldn'tsay. It wonld have been

I4 no more thar two and a half hours, excuse me,
15 one and 2 half hours.

16 Q. How about Dave Melion at DPNY on
17 Avgust 23,

18 A, That1couldn't say.

19 Q. Gail Simmons on August 257

20 A, We had a few one-hour appointments
21 occasionally on Thursdays. That would have
22 been $80.

23 (. And the redacted parts, are those

24 appointments with people who weren't

25 originally clients of plaintiffs, to your
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2 motivate myself to try to create the record.

3 Q. Lets look at August.

4 You had an appointment with David
5 Scribner.

6 A, Yes.

7 £, Do you know how much money you made
8 for that?

9 A, Idon'trecall

10 Q. Were vou paid by Nate Weber for

i1 ordering his PC?

12 A, Ddidthat as a faver.
13 . Susan Farr with a question mark.
14 A. That may or raay not have occurred.

151 don't know.

16 Q. Elhot Zeisel and Maggie Simmons on
17 the 10th of Angust.

18 Do you know how much money vou got
1% paid by them?

20 A Elliot would have been $80. Maggie
211 couidn't say definitively.

22 . The next week, Susan Brant, any
23 idea”?
24 A, Almost ail of my appointments are

25 two or two hours or less. So it would be 166
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2 understanding?

3 A Not always. It's a host of things.

4 It's personal things I'm doing where T don't

5 want my location known.

6 Q. Isitpossible, and I will put this

7 in writing after the deposition, that some of

& the redactions include people who we've now
9 identified were chients of plantifi's who you
10 didn't, at the time you prepared this,
171 identify at the time you were emploved by

12 plaintiffs.

13 A, Using that language T would say

14 that's correct.

15 MS. JACOBSON: I'm going to reguest
16 that the unredacted version be checked.

i7 MR. CASTELLANO: So individuals
18 that he remembers during the deposition,
19 OK

20 Q. Mary Link on Acgust 29, do you know

21 how much you were paid for that visit?

22 AL Tcouldn't say for sure but.

23 Q. And the same question for Marjorie

24 Maloney and Sharon Johnson on Angust 31,
25 A, Well, Sharon Johnson couldn't have
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2 been more than an hour and a half which would
3 be 120, Marjorie potentially could have been
4 up to three hours.
5 (. But you don't remember?
6 A, No. I'm basing that on the times
7 alone, which aren't always accurate either.
& Q. Youhave alot mere appointiments in
9 Septzmber, so rather than going each hne,
10 other than the fact that you have another
11 appointment that clearly limits how long vou
12 spent at one, do vou have any idea how much
13 time, how much income vou made from any of
14 these appointments?
15 A, Imean, outside of doing the
16 estimates, no.
17 Q. And you have no records that would
18 indicate that to you back in your office,
19 home?
20 AL Notreally, no.
21 Q. And, n fact, sometimes it could
22 have been longer than the time allotted here
23 because sometimes you were running late to
24 your next appoinament?
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associated with --

MS. JACOBSON: That I haven't seen
any of our clients in the redacted ones,
which doesn't tell me anything about the
calendar, but on this I believe.

Q. Andif you see, you seem (o have an
8 appointment with Bab Hoguet on April 3 and 1
9 don't see an invoice from him.
10 A. That was probably not added when
11 this was done. It may have been put in later,
12 He 15 one of the handful of clients whoe gets
13 imvoiced separately because his wife's company
14 often pays.
15 Q. When did Wendy Newrman, who 1s also
16 on here for an appointment on Friday the 7th,
17but I don't see an invoice for him.
18 A, Tcouldn't say for sure. That may
19 have been website discussions staff. [ made a
20 website for her. I may have also been working
21 at home.
22 Q. Bat just so the record is clear.
23 You -- the appointments we went through in
24 July, August and September for which I don't

=IO Lo s 0 B e

3 2005, didn't you?
4 A Ve
5 Q. Do yeoua have any idea how much money
& yvou made?
7 A, No. becanse guite & bit of that is
8 dinner and that kind of stuff as well.
9 . I'mlooking at the daytime
10 appointrments, but OK.
il You said that you pretty much got
12 accurate by like December of '05.
13 A, Ibeheve thal's correct.
4 Q. Why don't we look at April of '06 on
15 the calendar. It's on the calendar, April of
1606, the week of April 3. If we look at your
17 invoices on Plantiffs' 39, not the month. but
18 the actual invoices for April, and look at
19 April 3.
200 A Yes
21 Q. And, again, what's redacted
22 obviously, are nonclients. And 1 have seen an
23 unredacted version of this, so I have been
24 able to confirm it on the invoices.
25 MR, CASTELL ANO: That someone

25 A Occasionally, ves. 25 see anything in the invoice list, you were
Page 275 Page 277
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2 Q. You had a pretty busy September 2 paid for those appointments?

3 A Yes. When they were appointments,
4 yes.
3 Q. And so the mmvoice list that's

6 Plamnnffs' Exhibit 49 is not complete?

7 A, Ascompared to what?

8 Q. Does not show all your income for
9 the period that it covers?

10 A Correct.
11 0. And was Plaintiffs' 48, the chart,
[2 sort of pulled out of what's on Plaintiffs’
13497

A, Yes, they were the same.

15 Q. SoPlaniiffs 48 would be

16 maccurate to the extent that Plaintiffs' 49
17 15 inaccurate?

18 A, Correct.

19 MR, CASTELLANO: You shonid also
20 note that ] think that he testified that

21 the expenses were also inaccurate on 48,
22 MS. JACOBSON: T got that.

23 THE WITNESS: I'm pot much of a

24 bookkeeper.

25 Q. Do you have any idea what vour
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2 monthly expenses -- I'm sorry. Tdon't

3 remember if -

4 A Youdid

5 I'm not totally sure,

6 Q. Eventoday vou don't know what your
7 monthly expenses are?

8 A, Notexactly, no, because there's

9 equipment purchases which couid spike to

10 hundreds or thousands of dollars even

11 sometimes. It fluctuates widely and I haven't
12 looked at the averages yet over the year.

13 Q. Is your revenue covering your

14 expenses?

15 AL Yes, barely.

16 Q. But you've bought a car since you

17 started your owsn business?

18 A Yes.

19 . Went on vacation for a week to San
20 Francisco?

21 AL Yes,

22 Q. Was that money you had saved up or

23 money from the business that you -- from your
24 business?
25 A, Some of itis money I saved. |
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2 we have stayed in touch over the years for
3 NUIMEeTous reasons.

4 Q. Butyouknew that Liz Goss was a
3 client of plaintiffs?

6 MR. CASTELLANQ: Objection.

7 The witness may answer.

8 A, Yes.

9 Q. Andyou knew Sharon Johnson was
10 aiso?

11 MR. CASTELLANQO: Objection.
12 The witness may answer,
13 A Yes

14 Q. What about Odessa Bourne who you
15 mentioned, you sent her a solicitation letter?
16 A You asked me that, T believe.

17 Q. Ilapologize. 1did.

18 A, Yes.

19 Q. You knew she was a client of
20 plaingffs?

21 A, Yes.

22 And qust for the record, it's Lib,

23 L-i-h, Goss.
24 Q. Did you send Gail Simmons a
25 solicitation letter?
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2 den't remember how I paid for the trip to San
3 Francisco, but it was basically just the air
4 fare. My best friend lives there, so I don't
5 incur any expenses when I'm there. It
6 probably costs $200 to go round trip, so. The
7 car [ utilize for work purposes as well.
8 Q. Scsome of that you -~
9 A, Someof1l, yeah
10 Q. Wetalked about Liz Goss earlier,
11 that she was a client.
12 Dié you send her a solicitation
13 letter?
4 A, Ibehieve Idid, but I believe she
15 had nry info already.
i6 Q. How did she have your info already?
17 A, Again, just from vsual interactions,
18 e-mails, that sort of thing. T don't recall
19 exactly, but she did receive one at some
20 point.
21 Q. Youtestified that Sharon Johnson is
22 a client of yours.

23 Did you send her a solicitation
24 Jetter?
25 A. She was sent one as a formality, but
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I

2 A Ibelievel did, yes,

3 Q. And you knew she was a client of
4 plaintiffs?

5 AL Yes.

6

Q. And I apologize if I repeat a name.
7 T've been trying to check them off if we've
8 done 1t already,

9 A That's OK.

10 Q. Marjorie Maloney, did you send her a
11 solicitation letier?

12 A Yes,

13 Q. And you knew she was a client of

14 plaimiffs?

15 MR. CASTELLANQO: Objection.

11 ‘The witness may answer.

17 AL Yes,

18 Q. The Birbaums, did you send them a

19 solicitation letier?

20 A, Again, they were also -- not again,
21 but they were given one kind of formally so
22 they'd have it. But, again, we've been in

23 touch between the Catskills, my time at the
24 farm, those kinds of things.

25 Q. Susan Senk, did you send her a
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2 solicitation jetter?
3 AL Yes
4 Q. And you knew she was a client of
5 plaintiffs?
6 MR, CASTELLANQ: Same objection.
7 A, Yes.
8 @ lan Markman, did you send her a
9 solicitation letter?
10 A, ldon'trecall. Yes.
11 . How did you have her address?
12 A. She's a painter and my girifriend is
13 an illustrator and we had stayed in touch.
14 Q. So was that an exampie of someone
15 you didn't have on vour list from being a
16 client of plamtiffs?

17 MR, CASTELLANG: Same objection.
18 A, T'msorry. She's someone that what?
1€ . Did you not have her name becauase

20 she was a client of plantiffs? I'm sorry,

271 let me reword that. That was terrible.

22 Did vou have her name from woriing
23 for her at plaintiffs or did you have her name
24 for a personal reason?
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2 Q. Didyou know she was a client of

3 plainiffs?

4 MR. CASTELLANO: Same ohjection.
5 A Yes

6 Q. Anddid you have her address in your

7 Palm because you bad seen her when you worked
8 for plamgiffs?
9 A Yes. Mostof these people's
10 address -- not most, but quite a few of them ]
1} also know just from traveling.
12 Q. Well, we've gone through over 50
13 names today. Are you saying you knew 30 names
14 and addresses?
15 A, Ididn' say ail of them,
16 Q. Julia Prospero, did you send her a
17 solicitation letter?
18 A Ibelieve so, yes. T actually don't
19 recall,
20 Q. Do you know how you two hooked up
21 after 1o get computer services after you left?
22 A, She's a music buyer at Lincoln
23 Center, so we've stayed in touch about music
24 and that kind of stff, So [ don't know if it

10 Q. Yousent Ashley Silverman a
11 solicitation letter?

12 A Yes,

13 Q. Did you know she was a client of
14 plaintiffs?

15 A VYes

16 Q. Dnd you have Ashley Silverman's

17 address becanse it was in your Palm?

18 A Yes

19 (). The last few names that I've given

20 you, did you have their addresses because they
21 were 1 your Palm?

22 A Yes.

23 ). Ronda Shaw, did vou send hera

24 solicitation letter?

25 Al Thelieve so, yes.

25 AL Imet ber through working with the 25 was from that or elsewhere. Ican't remember.
Page 283 Page 285
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2 plaintiffs, if that's what you are asking. 2 Q. Dave Phillips, did you send him a
3 Q. Susan Brant, had you sent her a 3 solicitation letter?
4 solicitation letter? 4 A Yes.
5 A, Idon'trecall if she received one. 5 Q. Anddid you know he was a client of
6 Q. Do vyou know how you two - 6 plaintiffs?
7 A She's friends with a fot of the 7 MR. CASTELLANO: Objection.
8 names that you've listed so they all spoke § A Yes.
S together, : 9 . And did you have his address in your

1G Palm because you had seen him while working
11 for plaineiffs?

12 AL Yes.

13 Q. Connie Kaplan, did you send her a

14 solicitation etter?

15 A, Yes.

16 Q. And did vou know she was a client of
17 plaintiffs?

18 MR. CASTELLANO: Objection,
19 A Yes.
20 Q. And did you have her address in vour

21 Palm because vou had seen her while working
22 for plaintifis?

23 A Yes.

24 ¢} Mary Hilliard, did you send her a

25 solicitation letter?
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A. Pcan't recall specifically.
). Do you know how she found vour
computer services after she left plaintiff?
A. She asked me to house-sit for her.
6 1 came to house-sit for her a couple of times.
7 Q. You house-sat while vou were still
8 employed by plaintiffs?
9 A, Twisited her. T actuzally could not
10 house-s1t.
11 Q. Ihd I already ask you about Ursula?
121 don't want to repeat myself.
13 A, Ibelieve so. Ithink she had an
14 e-mail.
i5 Q. I'mtrving not to repeat.

LA s ) R

16 Stuart Woods, did you send him a
17 letter?

18 A No

19 Well, I may have delivered one to

20 him informally, but, again, I was in touch
21 with his assistant at the time and my
22 girifriend was actually doing illustration
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2 MR. CASTELLANO: Objection. Same
3 objection.

4 A Yes

5 Q. Robin Singer, did you send Robin

6 Singer a solicitation letier?

A Yes,

). Did you have Robin Singer's name and
9 address in your Palm becanse you had seen
10 Robm Singer as a client of plaintiff?

o~

1 MR. CASTELLANO: Same objection.
12 A Yes.
13 Q. Joan Baldridge, did vou send Joan a

14 solicitation letter?

15 A Yes.

16 Q. Did you have Joan Baldridge's name

17 and address in your Palm because you had seen
18 her as a client of plaintiffs?

e MR. CASTELLANO: Objection.

20 AL Yes,

21 Q. Kumiko Mack, did you send Kumiko
22 Mack a letier!

23 work for her, for the assistant. 23 A Ican'trecall.
24 Q. Madelyn Miller? 24 Q. Do you know how Kumiko Mack came to
25 AL Yes. 25 you for computer consuiting services?
Page 287 Page 289
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2 . Yousend a solicitation letter? 2 A, Tdon't recall,
3 A Yes. 3 Q. You knew Kumiko Mack was a client of
4 . And Madelyn Miller was a client of 4 plaintiffs?
5 plamtffs? 5 MR. CASTELLANQO: Objection.
6 MR. CASTELLANQO: Objection. 6 A Yes
7 A, Yes. 7 Q. Bob Hoguet, did you send him a
8 {3 Had Madelyn Miller's address been in 8 solicitation letter?

9 your Palm because you had seen her as the
10 <lient of plantiffs?
11 MR. CASTELLANO: Objection.
12 A, Yes
13 Q. Charles Suisman, you sent him a
14 solicization Jetter?
15 A Yes.
16 €. Had his address in vour Palm because
17 you had seen him as a client of plaintiffs?
18 MR. CASTELLANQO: Objection.
19 A Yes.
20 Q. Pat Finnegan, did vou send Pat
21 Finnegan a solicitation letier?
22 AL Yes.
23 . Was Pat Finnegan's address in vour
24 Palm because you had seen Pat Finnegan as a
25 chient of plaintff?

9 A Yes.
10 Q. Have his address in your Palm
11 because vou had seen him as a client of
12 plaintiffs?

13 A Yes,

i4 MR, CASTELLANGC: Objection.

15 THE WITNESS: Can I run to the

i6  bathroom?

17 MS. JACOBSON: Yeah. Sure.

1% (Recess taken.)

19 Q. Do you know how much is in your bank

20 account today?

21 A, Not exactly.

22 Q. Approximately?

23 A, Couple thousand dollars,

24 Q. You claim m this itigation that

25 you lost money because of the temporary
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2 restraining order in the preliminary
3 injunction.

4 A Yes
5 Q. Whatis vour evidence that you fost
6 money?

7 AL Well, in writing T don't really have

& evidence per se, but I've had a lot of clients

9 tell me things through the fact that had you

16 been able to contact me for work I would have
11 called you. Had vou sent me the reminders we
12 talked about. A lot of people wanted to be

{3 set up for routine maintenance.,

14 Q. Who told vou if you had sent

15 reminders they would have scheduled with you?
16 A, Quite afew people. Jan Markman is
17 one. Mary Link.

18 Q. Are vou telling me that you didn't

19 get in touch with Mary Link during the
20 preliminary injunction and temporary
21 restraining order?

22 A. I'm telling you that I wasn't able
2310 send out work requests and work reminders
24 of that sort.
25 Q. Butyou did e-mail with people who
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Q. So that didn't stop you from deing
3 work for Mary Link, did it, having a

4 preliminary injunction?

5 A, Ifclients knew to contact me, yes.

6 Q. Asincomplete as it might be, if you

7 look at your income and expense by month,

& which is Exhibit 48, and mind you, Apri] is an
9 incomplete month, so do vou really see a
10 decline in income because of the injunction

11 here?

12 A Iseeadecline in income.

13 Q. Well, didn't you already testify

14 that November was really high because you
15 thought a lot of the previous month's billing
16 ended up being paid in November?

N S

17 A. That's what I seem (o recall, yes.

18 Q. And scif you look at November,

19 January went up from November. December, I'm
20 sorry.

21 A Yes

22 Q. And January there was a TRO in place

23 for the entire month?
24 A, Idon't know the exact dates, but I
25 believe that was correct,
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2 had been plaintiffs' clients during the
3 preliminary mjunction TRO, didn't vou?
4 A, Asthe counter to the conternpt
5 shows, 1 believe so.
6 Q. T'msorry. [don't understand your
7 answer.
8 MR. CASTELLANO: Can you read the
9 question back. I'm sorry.
10 (Record read.)
i MR. CASTELLANO: Objection.
12 The witness can answer,
13 A. Istayed in contact with people who
14 work was oceurring with and who contacted me
15 proactive.
16 Q. Soitdidn't stop you from being in
1'7 contact with people?
18 A, It stopped me from proactively
19 contacting people and attempting o increase
20 business.
21 Q. Andif you actually look at your
22 ipvoice chart, on the very first page, if vou
23 jook at March 4, 2006, you had an appointment
24 with Mary Link that day.
25 A Yes.
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2 Q. Well, we were in coust on January

3 30, I believe, to change the TRO into a

4 preliminary injunction. So you were under an
5 mjunction the entire month in January.

6 February is just a slight decline and it's a

7 shorter month. March, and if you look at vour
8 calendar you were away for a week in March.
G Wouldn't that explain the decline in

10 March. You went away to San Francisco for a
1T week in March?
12 MR. CASTELLANC: Objection.

13 The witness can answer.

i4 A The week of March 67

15 Q. The week of March 6.

16 A I wasaway. I couldn'tiell you

17 that was the only reason for the deciine.

18 Q. Itmakes sense that if you go away

19 for a week that -- if you're available one
20 less week a month, that would mean less income
21 for that month, wouldn't it?

22 MR. CASTELLANO: Objection.
23 The witness can answer,

24 A, Yes.

25 Q. And so other than this anecdotal
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2 evidence that some people told vou, oh, if you
3 had only sent me reminders, you don't have any
4 other evidence that vour business suffered

5 because of the injunction. do you?

6 MR. CASTELLANCO: Objection.

7 The witness can answer.

g A, [don'tbelieve so.

g (. Prior {0 December of 2003, other
10 than the solicitation letter you sent in

11 Angust, had you sent another one?

12 A. No.

13 MR. CASTELLANG: Asked and
i4  answered.

15 Q. And weren't you busy despite vour

16 claim in that period that the injunction was
171n place?

18 MR. CASTELLANGO: Objection.
19 The witness can answer.

20 Q. Weren't vou telling clients that you
21 were too busy?

22 A, Imean, if somebody asked for an
23 appointment on a day I'm busy, I'll say

24 something to that effect. It always depends
25 on the schedule.
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2 the rest of that week. Being booked out was
3 just a way of making it sound work related |
4 guess you would say.
5 (Plamntiffs' Exhibit 51, e-mail
6 stamped HARRIFF 00101, marked for
7 adentificarion, as of this date.)
8 Q. You've been handad what's been
9 marked as Plaintiffs’ Exhibic 51. Couid you
10 identify it
il A Itappears to be more e-mails.
12 Q. Do you see the e-mail at the bottom
13 of the page from you to Mary Hilliard in
14 February of '067
15 Al Yes,
16 Q. And you wrote my Wednesday is pretty
17 much booked out at this point.
18 A Yes.
19 Q. So this is now the prelminary
20 mjunction is in place and you're actually
21 e-mailing a ciient that was plaintiffs’ also?

22 A Itwas in response to an e-mail from
23 her.
24 Q. You didn't find vourself prohibited

25 from writing to a client?
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{Plaintiffs’ Exhibit 50, e-mail
stamped HARRIFF 00139, marked for
identification, as of this date.)
(0. You've been handed what's been
marked as Plaintiffs’ Exhibit 50.
Can vou identify that.
A, It appears to be e-mails.
, 2. Do you see the e-mail in the middie
10 of the page from you to Maggie Simmons?
i1 A Yes
12 Q. And you write in the middle of that
13 e-mail, 1 am already booked solid this week.

R e o B B L ) W N U5 T (N R

14 A, T sce that, yes,

15 Q. Was that a true staternent”?

16 MR. CASTELLANC: At the ume?
17 MS. JACOBSON: Yes,

18 A Tl have to look.

19 . 1told you vou'd need the calendar.
20 A, Notexactly. 1left town on Friday,

21 took a rental car and left and T had to be

22 home on Thursday, the 5th, in order to wait
23 for Time Warner.

24 I believe what that meant at the

25 time 1s that | wouldn't be abie to see her for
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A, Inresponse to a client.

Q. And was your February 6, was your
Wednesday, February 8, pretty much booked out
based on what's on your calendar?

6 A Itappeared 1o be.
7 (Plaintiffs' Exhibit 52, e-mail
& stamped HARRIFF 00021, marked for
G idemtification, as of this date.)
16 Q. Could you identify what's been
171 handed to you as Plainiiffs' Exhibit 52,
12 A E-maiis.
13 Q. Hyoulook at the e-mail, April 4,
14 2006 from vou to Wendy Newman and vou wrote,
15 "} am just very busy right now.” And then two
16 sentences later, "1 just have clients booked
17 ali day every day right now.” You wrote that
18 to Ms. Newman on Aprif 4, 20067
19 A, It would appear 50, ves.
20 Q. Does that make it sound like your
21 business was suffering in April of 2006 from
22 the injunction?

(W LR o

23 MR, CASTELLANO: Objection.
24 The witness can answer.
25 A, According to who?
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2 Q. Well, according to what you wrote to
3 Ms. Newman.

4 MR. CASTELLANO: What's the

5 guestion? I'm sorry,

6 Q. Does it make it sound like your

7 business was suffering in April of 20067

& AL Well, I certainiy wouldn't want to

O give any of my clients the impression that my
10 business was saffering regardiess of what the
11 calendars show.

12 Q. But, in fact, that week of Apri! 3
13 did you have openings?

14 AL @did actually, but on Wednesday I
15 was in Purchase.

e Q. Well, that meant vou weren't

17 available for a client, doesn't it?

18 A, Yes, but it also doesn't mean there
19 were also appointments all day every day.

20 Q. But you couldn't have booked an
21 appoiniment anyway if you were in Purchase,
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2 send out those reminders, that sort of thing.

3 Q. When were you in Rwanda for?

4 A, Late May, carly June.

5 Q. Howlong?

6 A About two weeaks.

7 Q. Soby August 16 when the preliminary

& Injunction was lifted, you've been back in New
9 York for almost two months?

10 A, Thad moved at the same time. There
11 was a whole list of things, which I'm sure you
12 don't want to know about.

13 Q. Butitsounds like from your prior

14 testimony you haven't really seen a difference
15 in your business now than you did a year ago.

16 MR. CASTELLANO: Objection.
17 The witness may answer.
18 A, Well, I mean, there is a difference.

19 The number of clients has changed. 1t's gone
20 up and down. People have come and gone. It's
21 hard to quantify that kind of thing.

2 hook appointrments that week for yourself that

3 week anyway since you were out of town?

4 A, Correct,

5 Q. How many appointments per day do you
6 average right now?

7 A. Agamn, it fluctuates widely. There

& could be many weeks where I have two

9 appointments or there could be some weeks
10 where T have 10 or 25,
1T Q. Inaday oraweek?

12 A Inaweek,
i3 Q. My guestion is a day.
14 A, Tknow, but. | mean. it can be none

15 for several days in a row. Two to three
16 probably, but.

17 Q. When the preliminary intunction was
18 lifted in August of '06 - ‘

19 A Yes.

20 Q. --did your business suddenly see a
21 spike?

22 A, Atthat point, no, because 1 had

23 been, that summer was incredibly slow,
24 actually, Ihad been in Rwanda and hadn't
25 been around te keep in touch with peopie and

22 right? 22 Q. Do you know what documents, if any,
23 A. Right 23 you would use fo prove any damages to your
24 Q. Justlike when you were in San 24 business in this case?
25 Francisco the week of March 6, you couldn't 25 A Atthis moment I don't know.
Page 299 Page 301
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2 Q. Remember I asked you this moming
3 about you were talking about the Jaspar, LLC
4 and that you had asked David Campbell to lock
5 at 1t for you,
6 A Yes
7 Q. And1had asked you if you had asked
8 him to take screen shots and vour testimony
9 was that vou did not.
10 A @don't believe I did.
1T Q. Infact, you had said that you had
12 asked him just to look at it you thought?
13 A Ibheheve so.
14 Q. And that you didn't specifically
15 mstruct him how to get around it being
16 noticed by Mr, Anderson.

17 MR. CASTELLANG: Objection.

I8 A Idon'trecall you asking me any of
19 that kand.

20 Q. Did you instruct him how to do it so

21 that Mr. Anderson would not notice that be had
22 checked laspar, LLC's client pages?

23 A Tdon't recall,
24 (Plaantiffs’ Exhibit 53, e-1pail
25 from Michael Harriff to Mr. Camphell

76 {Pages 298 10 301)

Esquire E}epmi‘éioﬂ Services
1-80(-944-9454




Michael Harrift

Page 3(2
] Hamff
2 dated 10/20/05, marked for
3 dentification, as of this date.)
4 (3 If you could look at what's been
5 marked as Plaingiffs' 53. It's the top one.
6 Do you recall sending this e-mail 10
7 David Campbell on August 20, 20057
8 MR. CASTELLANO: Has tius been
S produced?

10 MS. JACOBSON: No. You're getting
11 i now. Weonly got it a few weeks ago.
12 It wasn't - [ looked for it in your

Page 304
Harriff
recoliection. I can use a plain sheet
of paper -

MR. CASTELLANGO: 1 haven't seen
this.

MS. JACOBSON: T could use a plain
sheet of paper to refresh the witness'
recoliection, so I can use this
document.

MR. CASTELLANQO: Ihaven't seen
this. I'm going to direct him not to
12 answer.

O 00~ O U B L) B

&

13 decument demand. It wasn't called for 13 MS. JACOBSON: You can't direct him
i4 by your docement production. 14 not to answer. You can note your
135 ME. CASTELLLANO: I haven't seen it. 15 objection on the record. You can't
16 This is the first I'm seeing it. | 16 direct him not to answer,
17 mean - 17 MR. CASTELLANG: 1haven't seen
18 MS. JACOBSON: Tlooked at your 18§ this.
19 document demand today and it wasn't 19 MS. JACOBSON: Your witness has
200 asked for, so. 20 testified that he believes he sent this,
21 MR. CASTELLANGO: I'm not prepared 21 soT'mjust asking him, vou wrote this
22 because I don't have my document demand |22 e-mail to Mr. Campbell -
23 and I don't have evervthing, so I'm 23 MR. CASTELLANO: I'm directing the
24 unprepared to respond at this point. 24 witness not to answer.
25 But I don't think any question 25 MS. JACOBSON: You can't direct him
Page 303 Page 305
1 Harriff i Harriff
2 should be asked of this witness. This 2 nottoanswer. I's an improper
3 isthe first I'm seeing this, I don't 3 direction. There is no atiorney-client
4 have my document reguest with me, so [ 4 privilege invaked by this document. You
5  can't compare. I don't have anything. 5 can't direct the witness not to answer.
6 MS. JACOBSON: T'm asking him i, 6 MR, CASTELLANO: 1 haven't seen
7 in fact, he sent this e-mail on or about 7 this document and we have not had
& October 20, 2005, 8  adequate preparation, and what vou're
9 MR. CASTELLANGO: Go ahead. 9 refreshing his recollection -- vou've
10 Answer 1, 10 refreshed his recollection.
1} AL Yes, so it would appear. 1T Q. Did you instroct Mr, Campbell to

12 Q. So, m fact, you instructed

13 Mr. Campbell to take screen shots?

14 MR. CASTELLANO: Wait. I'd like 10
15 look at my document request before we go
16 forward. This is snuck in on me at the

17 last manute, af, whatever, 5:00, at

18 5:15, whatever,

19 I'm going to direct the witness not

20 toanswer. I want to look ar my

21 deccument requests.

22 WS, JACOBSON: If the defendant had

23 answered differently, [ wouldn't have
24 used the document, but since he said he
25 didn't, I'm wsing it to refresh his

12 take screen shots of the Jaspar, LLC page and
13 not to copy them?

14 MR. CASTELLANO: You can answer the
i5  question.
16 A, Irappears I made the suggestion

17 along those lines, yes.

18 Q. Does it refresh your recollection

19 that you reguested Mr. Campbell to send you
20 the actual pages, not to just check them for
21 you?

22 A, Thatis what it says. I asked him

23 also just to check them but.

24 Q. Where do you ask him just to check
25 them?
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Page 306 Page 308
1 Harriff 1
2 A, I suid | need io know what the notes 2 e INDEX -
3 say. ! have a guestion about exactly what ] 3 WITNESS EXAMINATION BY PAGE
4 did and what the notes say. 4 MICHAEL HARRIFF MS, JACOBSON 5
5 Q. And then there 1§ can you please, 5
6 please copy them and send them to me. 6
7 A, Isthat a guestion? J—— INFORMATION REQUESTS ~emmemmmeee
8 Q. Yes. 8 DIRECTIONS: 160, 161, 249, 303, 304
9  A. What is the question? 9 REQUHESTS:
10 Q. My question 1, but then didn't vou 10 117 Check to see if Ms. Seldin is in
11 follow that with can yvou please, please copy i unredacted calendsr
12 them and send them to me? 12 140 Name of entertainment company and
13 A, Yes. 13 nvoices provided to company
14 MS. JACOBSON: | have no further 14
15 qguestions. T —— EXHIBITS weeommmm e
16 MR, CASTELLANO: Thave no 16 PLAINTIFFS' FOR 1D,
17 questions. 17 Plaintffs’ BExhibit 1, Form W-4, 8
18 (Time noted: 5:10 p.m.} 18 Plaintiffs' Exhibit 2, Affidavit of 15
1% 19 Michael HarifT,
20 MICBAEL HARRIFF 20 Plaintffs' Exhibit 3, 22
71 21 Confidentiality and Noncompete
22 Subscribed and sworn to before me 22 Agreement stamped PO192,
23this ___ day of , 2007, 23 Plaintiffs' Exhibit 4, 23
24 24 Confidentiality and Noncompete
25 25 Agreement stamped HARRIFF 00002,
Page 307 Page 309
I i
2 CERTIFICATE 2 Plaintiffs’ Bxhibit 5, Client 33
3 STATE OF NEW YORK ) 3 service record,
4 | 88, 4 Plamtiffs' Exhibit 6, e-mail 41
5 COUNTY OF DUTCHESS ) 5 stamped HARRIFF 00340-00341,
& 6 Plaintiffs’ Exhibit 7, invoice from 59
7 I. ANGELA GRANT, a Notary Public 7 Tekserve,
8 within and for the State of New York, do 8 Plainuffs' Exhibit 8, 2005 expenses 61
9 herchy certify: 9 stamped HARRIFF 00936-00941,
10 That MICHAFEL HARRIFF, the witness 1O Plamiffs' Exhibit 9, e-mail 68
11 whose deposition 1s hereinbefore set Il stamped HARRIFF 00257-00259,
12 forth, was duly sworn by me and that 12 Plaintiffs' Exhibit 10, Client 73
13 such deposition is a trae record of the 13 service record, PO567-P(569,
14 testimony given by the withess. 14 Plamtiffs' Exhibit 11, Activity Log 75
15 [ further certify that T am not 15 Report, PO394.P0405,
16 related to any of the parties to this 16 Plamriffs’ Exhibit 12, Client 83
17 action by blood or marriage, and that I 17 Service Record, PO5S80-PO5E2,
18 am in no way nterested in the cutcome 18 Plamtiffs' Exhibit 13, Calendars 85
19 of this matter, 19 stamped HARRIFF 00010-00019,
20 IN WITNESS WHEREOF, I have hereunto | 20 Plaintiffs’ Exhibit 14, Cellphone 87
21 setmy hand this 3rd day of Avgust, 21 statement,
27 2007, 22 Plantiffs' Exhibit 13, e-mail 93
23 23 stamped HARRIFE (0221,
24 24 Plamefts’ Exhibit 16, Client 124
25 ANGELA GRANT 25 service record, PO5S62-PO56S,
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Page 310 ' Page 312
] 1
2 Plaintiffs' Txhibit 17, Microsoft 146 2 Plainiiffs' Exhibit 40, e-mail 224
3 Implementing and Administering a 3 HARRIFF 00338,
4 Microsoft Windows 2000 Network 4 Plainuiffs' Exhibit 41, Chent 226
5 Infrastructure, 5 mformation sheet, PO332-P0335,
¢ Plaintiffs' Exhibit 18, letter dated 164 & Plaintiffs' Exhibit 42, e-mail 231
7 8/1/05, 7 stamped HARRIFF 00341,
§ Plamuffs' Exhibit 19, copyof 170 8 Plaintiffs' Exhibit 43, Scope of 233
O receipts, 9 work, Outdoor Solutions Group,
10 Plaintiffs’ Exhibit 20, Affidavit of 175 10 Plamtiffs’ Exhibit 44, e-mail 239
11 Cass Adeiman, 11 stamped HARRIFF 00086-00004,
12 Plaintiffs’ BExhibit 21, e-mail 178 12 Plaintiffs' Exhibit 45, e-mail 240
13 stamped HARRIFF 00155, 13 stamped HARRIFF 00061,
14 Plaintiffs' Exhibit 22, e-mail 182 14 Plaintiffs’ Exhibit 46, e-mail 246
15 stamped HARRIFF OG318, 15 HARRIFF 00819-00820,
16 Plaintiffs’ Exhabit 23, e-mail i83 16 Plamntiffs' Bxhibit 47, e-mail 252
17 stamped HARRIFF 00325, 17 stamped HARRIFF 00206-0020%,
18 Plaintiffs' Exhubit 24, Chent 184 18 Plaintiffs’ BExhibit 48, chart of 265
19 information sheet, P0O619-P0622, 19 Income and expenses by month,
20 Plainiffs' Exhibit 25, Chent 189 20 Plaintffs' Exhibit 49, document 268
21 information sheet, PO511-PO5T7, 21 stamped HARRIEF 00007-00009,
22 Plaintitfs’ Bxhibit 26, e-mail 190 22 Plamuffs' Exhibit 50, e-mail 205
23 stamped HARRIFF 60327, 23 stamped HARRIFF 00139,
24 Plantiffs’ Exhibit 27, Client 196 24 Plaintiffs' Exhibit 51, e-mail 296
25 information sheet, PO551-P0356, 25 stamped HARRIFF 00101,
Page 311 Page 313
1 1
2 Plaintiffs' Exhibit 28, Celiphone 196 2 Plaintiffs' Hxhibit 52, e-mail 297
3 list, 3 staroped HARRIFF 00021,
4 Plaintiffs’ Exhibit 29, Client 200 4 Plaintiffs' Bxhibit 53, e-mai} from 301
5 information sheet, PO353-P0338, 5 Michael Hamifl to Mr, Camphell
& Plaintiffs' Exhibit 30, cellphone 201 6 dated 10/20/05,
7 statement, 7
8 Plamtiffs' Exhibit 31, e~-mail 203 8
9 stamped HARRIFF 00337, 9
10 Plaintiffs’ Exhibit 32, Chent 204 10
11 information sheet, PG259-P0262, 11
12 Plaintiffs' Exhibit 33, cellphone 205 12
13 statement, 13
14 Plaintiffs' FExhitnt 34, Chent 208 14
15 information sheet, PO537-P0541, 15
16 Plaintifs’ Exhabit 35, Chent 212 16
17 information sheet, PO626-P0629, 17 (Exhibits retained by Counsel.)
18 Plaintiffs’ Exhibit 36, cellphone 213 18
19 statement, 19
20 Plaintiffs' Exhibit 37, Client 216 20
21 information sheet, PO597-PO601, 2]
22 Plaintiffs' Exhibit 38, Client 219 22
23 information sheet, PO542-P0545, 23
24 Plaiptiffs’ Exhibit 39, Client 222 24
25 information shest; P0O611-P0614, 25
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